
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 486 of 2019 U/s 341/323/326/506/34 I.P.C. 

 

   State of Assam 

   -Vs-  

 1. Sri Ganesh Newar 

S/o- Sri Raj Bd. Newar 

 2. Sri Manoj Pradhan @ Manoj Newar 

S/o- Sri Durga Bd. Pradhan 

 3. Sri Omprakash Newar 

S/o- Late Natraman Newar 

 4. Sri Kishor Tamang 

S/o- Late Dur Tamang 

 5. Sri Kanchan Ghimirey 

S/o- Sri Shiva Ghimirey 

 6. Sri Shisu Shil 

S/o- Sri Nikhil Shil 

 7. Sri Bijoy Rai @ Ray 

S/o- Sri Mon Bd. Rai 

All are residents of Village Nonaikhuti 

P.S.- Panery 

 Dist.- Udalguri, Assam  .…........Accused persons.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asstt. P.P. 

For the Defence : Mr. R. Khakhlari, Adv.  
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Dates of Evidence : 20.01.20, 14.02.20, 08.02.21 

Date of Argument : 08.02.21  

Date of Judgment : 20.02.21 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 03.03.2019, one Sri 

Robi Soren lodged an ejahar with the Officer-in-Charge, Panery P. S. 

alleging inter-alia that on that day at about 07:00 p.m., at the house of one 

Sri Pradhan Soren of Nonaikhuti village and at road, the accused persons 

called the children namely Sri Biki Lohar, Sri Sanju Lohar, Sri Bikash Lohar, 

Sri Binosen Barla, Sri Sagar Dorjee, Sri Bhando Orang, Sri Rohit Soren and 

Sri Suresh Ekka from their respective residences and suspecting them to be 

thieves and in absence of their guardian, beat them with sticks, kicked and 

punched them. They also shaved half of the head of the children and took 

photograph and video. Though the children prayed them kneeling down 

not to assault them, but, the accused persons threatened the children to 

kill them.  

2.  On receipt of the ejahar, Panery P.S. Case No. 20/2019 

under Sections 325/326 I.P.C. was registered and investigated into. On 

completion of the investigation, the Investigating Officer submitted charge-

sheet under Sections 341/323/506/34 I.P.C. against the accused persons 

namely Sri Ganesh Newar, Manoj Pradhan @ Manoj Newar, Sri Omprakash 

Newar and Sri Kishor Tamang and under Sections 341/326/506/34 against 

the accused persons namely Sri Kanchan Ghimirey, Sri Shisu Shil and Sri 

Bijoy Rai @ Ray. 

3.   In pursuance to the court process, the accused persons 

appeared before the court and thereupon, necessary copies were furnished 

to them. On hearing both the sides, charges under Sections 

341/323/326/506/34 I.P.C. were framed against the accused persons and 

on being read over and explained the said charges, the accused persons 

pleaded not guilty and claimed to be tried.  
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4.  In support of its case, prosecution side examined as many 

as eight (8) witnesses and declined to adduce further evidence. Prosecution 

evidence was closed on prayer of the prosecution. Accused persons have 

been dispensed with the examination under Section 313 Cr.P.C. since the 

same is found not necessary. Defence has adduced no evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused persons, on 03.03.2019, at about 

07:00 p.m., at Nonaikhuti under Panery P.S., in furtherance of their 

common intention, wrongfully restrained the victims namely Sri Biki Lohar, 

Sri Sanju Lohar, Sri Bikash Lohar, Sri Binusen Barla, Sri Sagar Dorjee, Sri 

Bhandu Orang, Sri Rohit Soren and Sri Suresh Ekka and thereby committed 

an offence punishable U/s 341/34 I.P.C.? 

  (ii) Whether the accused persons, on the same day, time 

and place above, in furtherance of their common intention, voluntarily 

caused hurt to the victims namely Sri Biki Lohar, Sri Sanju Lohar, Sri 

Bikash Lohar, Sri Binusen Barla, Sri Sagar Dorjee, Sri Bhandu Orang, Sri 

Rohit Soren and Sri Suresh Ekka and thereby committed an offence 

punishable U/s 323/34 IPC? 

  (iii) Whether the accused persons, on the same day, time 

and place above, in furtherance of their common intention, voluntarily 

caused grievous hurt with sharp weapon to the victims namely Sri Biki 

Lohar, Sri Sanju Lohar, Sri Bikash Lohar, Sri Binusen Barla, Sri Sagar 

Dorjee, Sri Bhandu Orang, Sri Rohit Soren and Sri Suresh Ekka and 

thereby committed an offence punishable U/s 326/34 IPC?  

  (iv) Whether the accused persons, on the same day, time 

and place above, in furtherance of their common intention, threatened the 
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victims namely Sri Biki Lohar, Sri Sanju Lohar, Sri Bikash Lohar, Sri 

Binusen Barla, Sri Sagar Dorjee, Sri Bhandu Orang, Sri Rohit Soren and Sri 

Suresh Ekka to assault them and thereby committed an offence 

punishable U/s 506/34 IPC?  

DISCUSSION, DECISION AND REASONS THEREON:  

7.   For the convenience of discussion, I have taken all the 

points for determination together to decide. Prosecution has examined the 

informant as P.W.-1 who has stated in his evidence that he filed the case 

due to misunderstanding and he does not intend to proceed with the case. 

Accused persons are his co-villagers and he has no objection if the accused 

persons are acquitted. Ejahar has been exhibited as Ext.1 and his signature 

thereon as Ext.1(1). P.W.-2 has stated in her evidence that informant is her 

husband and accused persons are her co-villagers. Instant case has been 

filed due to misunderstanding. P.W.-3 has stated in his evidence that he 

knows the informant and the accused persons. About one year ago, one 

night, the accused persons entered into a verbal altercation with him and 

his friends as regards to stealing betel-nut by his friends. After the incident, 

the informant lodged ejahar against the accused persons. In his cross-

examination, he has stated that he has no grievance against the accused 

persons.  P.W.-4, P.W.-5, P.W.-6, P.W.-7 and P.W.-8 have stated in their 

evidence that about one year ago, one night, they along with their friends 

committed theft of betel-nut and in that connection, the accused persons 

entered into a verbal altercation with them. After the incident, the 

informant lodged ejahar against the accused persons. In their cross-

examination, they have stated they have no grievance against the accused 

persons.   

8.   It is revealed from the evidence of the prosecution witnesses 

that about one year ago, one night, PWs 4, 5, 6, 7 & 8 committed theft of 

betel-nut and in that connection, the accused persons entered into a verbal 

altercation with PWs 3, 4, 5, 6, 7 & 8 and thereafter, the informant (P.W.1) 
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lodged ejahar against the accused persons. Moreover, informant has clearly 

stated in his evidence that he filed the case against the accused persons 

due to misunderstanding. None of the prosecution witnesses has stated 

that the accused persons restrained the victims, caused hurt or grievous 

hurt to them or intimidated them. Thus, no evidence comes out from the 

testimonies of the prosecution witnesses against the accused persons as 

regards the commission of offence of wrongful restraint, causing hurt or 

grievous hurt with sharp weapon or criminal intimidation. Having regard to 

lack of evidence, I am of the considered opinion that the prosecution has 

failed to bring home the charges against the accused persons and as such, 

the accused persons deserve acquittal.   

O R D E R 

9.   In view of the conclusion made above, I hold the accused 

persons not guilty of the offences U/s 341/323/326/506/34 IPC and hence, 

they are acquitted of the said offences. Accused persons are set at liberty 

forthwith.  

10.  The bail-bonds of the accused persons shall remain in force 

for a period of six months from the date of this order. 

11.  The judgment is delivered in the open Court in presence of 

the accused persons and their learned counsel. 

    Given under my hand and the seal of this court on this 20th 

day of February, 2021. 

 

 

                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Sri Rabi Soren 

P.W.2- Smt. Renuka Soren 

P.W.3- Sri Sagar Dorjee 

P.W.4- Sri Bhandu Orang 

P.W.5- Sri Sanju Lohar 

P.W.6- Sri Binusen Barla 

P.W.7- Sri Suresh Ekka and 

P.W.8- Sri Rohit Soren 

2. Prosecution Exhibit:  

Ext.1- F.I.R.     

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil 

          

           

                                                                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 


