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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI. 

 

 

 Present: Taslima Firdosa,  

      JMFC, Udalguri. 

  

G.R.NO. 1015/18 (PRC No.733/19) 

U/S 379 IPC. 

 

               STATE OF ASSAM 

               Vs 

1. Sri Pranjal Kumar. 

  ......................Accused Person. 

        

Advocate Appeared:- 

For Prosecution: Smti. D. Deka, A.P.P. 

For Defence: Sri. M. P. Rava, Smti. G. Deka. 

 

Charges framed on: 01.08.2019. 

Evidences recorded on: 26.10.2019, 04.11.2019, 27.11.2020, 22.12.2020, 

12.01.2021. 

Arguments heard on:   30/01/2021. 

Judgment delivered on:  04/02/2021. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Theophil Daimari lodged an FIR before 

the Harisinga P.S., alleging inter-alia that on 23/09/18, Sunday at around 

7.30 PM at the evening someone took away his parked motorcycle from the 

Harisinga Railway Station. As he could not find out his motorcycle even 

after searching it, he lodged a FIR in the Harisinga Police Station on 

04/10/2018.                

 

2. On receipt of the F.I.R., Harisinga P.S. Case No.42/18 was registered and 

investigated into. During investigation seizures were made by the police. 
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On completion of the investigation the I.O. has submitted charge sheet  

U/S- 379 I.P.C. against the accused Sri Pranjal Kumar, Sri Rabison Boro 

and Sri Bishnu Boro. As Sri Rabison Boro and Sri Bishnu Boro were held as 

child in conflict with law by the learned trial Court both of them were sent 

to the Juvenile Justice Board.  

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 379 I.P.C. were read over and explained 

to the accused to which he pleaded not guilty and claimed to be tried.  

 

4. During trail, the prosecution side examined 7 P.W.s. The examination of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I have heard arguments for both sides and also have perused the case 

record. The learned A.P.P. has stated that the case involves ingredients of 

Sec.379 and that P.W.5 has stated that he recovered the stolen bike from 

his village, which is the same village as of the accused person. On the 

other hand the learned defence counsel has stated that none of the 

prosecution witness has seen the accused person Pranjal Kumar stealing 

the bike as well as the bike has already been recovered from the 

possession of Bishnu Boro as stated by P.W.6 in his cross examination. He 

has further stated that the prosecution could not extract any incriminating 

materials against the accused person Sri Pranjal Kumar. 

6. POINTS FOR DETERMINATION:- 

I. Whether on 23/09/2018 at 7.30 PM the accused person 

namely Pranjal Kumar had stolen away one motorcycle 

bearing registration No.AS-01-27-3010 (Bajaj Pulsar) 

from the parking  place of Harisinga Railway Station and 

thereby committed an offence punishable under section  

379 of I.P.C.? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Theophil Daimari deposed that around one year ago during 

evening time he kept his black colour pulsar bike at Harisinga Railway 

Station. The number of the bike was AS-27-3010. When he returned after 

about one hour he could not find his bike at that place. The next day he 

lodged an FIR in the police station. He further stated that eventually  the 

police recovered the bike but he does not know from whom the bike was 

recovered. He also stated that he does not know who stole his bike. Ext. 1 

is the FIR and Ext.1(1) is his signature.      

The cross examination was declined by the defence counsel.       

8. The P.W.2, Sri Rohit Daimari and PW-4, Sri Hemen Basumatary deposed 

that they do not have any knowledge regarding the instant case.      

Their cross examination was declined as well.    

9. P.W.3, Sri Pranjal Daimari, an acquaintance of the complainant deposed 

that about one year ago the bike of the complainant was stolen and later 

on the police recovered the bike and returned it to the complainant. He 

further stated that he does not know who stole the bike and from whom 

the bike was recovered.     

His cross examination was declined as well.      

10. The Court also examined a Court witness namely Powal Hazarika, he has 

stated in his deposition that on 04/10/2018 he was in Harisinga police 

station as officer in charge and as he received a FIR from the complainant 

he registered the FIR  and took himself the charge of investigation. He 

further stated that he examined the complainant at the police station 

itself. He stated that he was then transferred and so he handed over the 

case to the O.C., Sri Bileswar Kalita and then went away. 

  In his cross examination he has stated that he had received the 

FIR on 03/10/2018 and registered it on 04/10/2018 according to the 

ejahar the incident took place on 23/09/2018. He further stated that the 

cause of ten days delay was not mentioned in the FIR.   
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11. P.W.5, Sri Dipen Boro, has stated in his deposed that he does not know 

the complainant. He has deposed that the incident took place two years 

ago and Pranjal stole the bike. He further stated that there were three 

accused persons and he knows all the three of them. He further stated 

that all the three accused persons stole the bike and a FIR was lodged 

when PW-5 received the information they caught the thieves and 

informed the police. The police came to their village and caught the 

accused persons namely Bishu Boro, Robison Boro and Pranjal Boro. The 

police also took the bike.   

In his cross examination he stated that he does not know the date 

of incident as well as that he has not seen the incident.  He further stated 

that he was at the village and he does not know which bike was taken by 

the police as well as he does not know the number of the bike. He further 

deposed that the owner of the vehicle told him to catch the accused 

persons and that he does not know the name of the owner. He further 

stated that the complainant does not know the names of the thieves.        

12. P.W.6, Md. Mukut Ali deposed that  S.I. Paul Hazarika registered the 

instant case. He was given the charge of investigation. However, SI 

Bileswar Kalita filed the charge sheet. He took pre step in this case. He 

recorded the statements U/S- 161 CrPC of Rohit Daimary, Dipen Boro, 

Pranjal Daimary, Hemen Basumatary, Kamal Kachari and Sanjib Daimary 

(seizure witness). He also prepared the sketch map and seized a 

motorcycle from Pranjal Kumar, Bishnu Boro and Robinson Boro 

(juvenile). Exbt-2, Exbt.-3 and Exbt.-4 are the sketch map and two 

seizure lists respectively wherein Exbt-2(1), 3(1) and 4(1) are his 

signatures.  

In his cross-examination he deposed that he have recorded the 

statement U/S- 161 Cr.P.C. of all the witnesses. He further stated that he 

had visited the place of occurrence on 15/10/2018, however, he prepared 

the sketch map later on. He has also stated that he seized the motorcycle 

on 11/10/2018 from the possession of one Bishnu Boro. On 22/11/2018 

he seized the R/C of the seized motorcycle from one Theophil Daimary. 
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13. P.W.7, Sri Bileswar Kalita had deposed that he submitted the charge-sheet 

on 31/01/2019 in this case against the accused 1. Pranjal Kumar, 2. 

Robison and 3. Bishnu Boro (CCWL) under section 379 of I.P.C. The F.I.R. 

was lodged by Theophil Daimary.  Exbt- 5 is the charge sheet wherein 

Exbt-5(1) is his signature.      

 In his cross examination he deposed that he has not carried out 

any part in the investigation of this case as well as have not recorded any 

statement U/S- 161 Cr.P.C. of any witness.   

14. In view of the aforesaid discussions, it is clear that P.W.1 the informant of 

this case has stated in his deposition that when he came back to the 

place where his bike was kept, he could not find his bike. He has also 

stated that he has not seen who stole his bike and from whom the police 

recovered the bike. Moreover P.W.1/informant has stated in his 

deposition that he lodged the F.I.R. the very next day of the incident. 

However on perusal of the case record it appears that the incident took 

place on 23/09/2018 at around 7.30 PM and the F.I.R. was lodged on 

04/10/2018. Thus there was a gap of eleven (11) days in lodging the 

F.I.R. Further P.W.2 and P.W.4 has stated that they have no knowledge 

regarding the incident. P.W.3 has also stated that he had the knowledge 

that the bike of P.W.1/ informant was stolen but he had no knowledge as 

to who had stolen his bike.  

15.  P.W.5 has stated in examination in chief that Pranjal has stolen the bike. 

Although he told that he knew all the three accused persons but he told 

Pranjal Kumar’s name as Pranjal Boro in his deposition. Further in his 

cross examination he stated that he does not know when the incident 

took place and most importantly he has not witnessed the stealing of the 

bike himself. During that time he was at village. This creates a clear 

contradiction between his statements.  

16. P.W.6 stated in his examination if chief that he seized the motor cycle 

from Pranjal Kumar, Bishnu Boro and Robinson Boro. However he 

contradicted his statement in cross examination stating that he seized the 

bike from the possession of Bishnu Boro.  
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17. In order to attract Sec.378 of I.P.C. it is necessary to prove beyond 

reasonable doubt that the accused person dishonestly took the moveable 

property out of the possession of any person without the person’s 

consent, and as such moves that property in order to such taking. 

However in this case there is no eye witness from the prosecution side to 

prove beyond reasonable doubt that the accused person Sri Pranjal 

Kumar had dishonestly took the bike out of the possession of the 

informant Sri Theophil Daimari.     

18.  As such it is hold that the prosecution has failed to prove the charges 

beyond reasonable doubt against the accused person namely Sri Pranjal 

Kumar and as such, he is acquitted from the charges U/S 379 I.P.C. and 

set at liberty forthwith. 

Order 

19. Accused  Sri Pranjal Kumar is acquitted from the charges of this 

case U/S 379 I.P.C. and set at liberty. 

20. The bail bonds for the accused person namely Sri Pranjal Kumar shall be in 

force for next six (6)  months. 

21. Judgment is pronounced in open court. Case is disposed of on contest. 

 

Given under my hand and seal of this Court on this the 4th day of February, 

2021 at  Udalguri. 

   

     Judicial Magistrate First Class, 

     Udalguri. 
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   A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Theophil Daimari. 

    P.W.2: Sri Rohit Daimari. 

    P.W.3: Sri Pranjal Daimari. 

    P.W.4: Sri Hemen Basumatary. 

    P.W.5: Sri Dipen Boro. 

P.W.6: Md. Mukut Ali. 

P.W.7: Sri Bileswar Kalita. 

C.W.-1.: Sri Powal Hazarika. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: F.I.R. 

Exbt.2: Sketch map. 

Exbt.3&4: Seizure lists. 

Exbt.5: Charge sheet 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Judicial Magistrate First Class, 

     Udalguri. 

 


