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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI. 

 

 Present: Smt. Taslima Firdosa, 

      J.M.F.C., Udalguri. 

 

G.R.NO. 395/20 (PRC No. 846/20). 

U/S 188/271/171(H) I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Smti. Shale Kachari  

  ......................Accused Person.  

Advocate Appeared:- 

For Prosecution: Smti. Dipali Deka, A.P.P. 

For Defence: Sri Samarjit Sarmah. 

 

Offence Explained on: 18.01.2021. 

Evidences recorded on: 05.02.2021. 

Arguments heard on: 05.02.2021. 

Judgment delivered on: 05.02.2021. 

 

J U D G M E N T 

1. Prosecution story in brief is that a complaint was filed before the 

Superintendant of Police, Udalguri vide no. U.B.T.C-6/2020/639 dated 

03/04/2020 by the Deputy Commissioner and Returning Officer, Udalguri 

alleging that few numbers of complains were received from U.P.P.L. 

candidates and election agent of B.P.F., B.T.C. Election, 2020 regarding 

violation of the ongoing COVID-19 lockdown and the enforced Model Court 

Of Conduct (M.C.C.) by certain political party members/ organizations of 

Udalguri who are allegedly visiting households to mobilize the poor people 

with promises of distribution of relief materials in view of the 21 days 

lockdown on the basis of the complaint filed before the Deputy 

Commissioner and Returning Officer, Udalguri by Gobinda Chandra 

Basumatari, an U.P.P.L. candidate, 38 no. Bhairabkunda on second April 
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2020 alleging that Mrs. Soley Boro, wife of Mr. Nagen Boro, a permanent 

resident of Mainaopuri (Khangkhlabari), a suburban of Udalguri Town, an 

active member of Boroland People’s Front (B.P.F.) had collected bank 

account nos. of some of the residents of Mainaopuri (Khangkhlabari), a 

suburban of Udalguri Town with a promise that due to lockdown cash 

would be paid to their accounts by the B.P.F. instead of ration, committing 

gross violation of the Election code of conduct.   

      

2. On receipt of the complain general diary reference Entry No.231 was 

registered at Udalguri police station accordingly a F.I.R. was registered 

under F.I.R. No.81 dated 10/4/2020 and investigated into. On completion 

of the investigation the I.O. has submitted the Charge sheet U/S 

188/271/171(H) of I.P.C. against the accused person. 

 

3. On her appearance before the Court copies of relevant documents were 

furnished to her as per sec 207 Cr.P.C. and particulars of offence U/S 

188/271/171(H) of I.P.C. were read over and explained to the accused 

person to which she pleaded not guilty and claimed to be tried. 

 

4. During the trial prosecution side examined 1 prosecution witness (P.W.s.) 

The learned A.P.P. had prayed before this Court to dispense with the 

remaining P.W.s as it is necessary according to the nature of this case. 

Accordingly, the examination of the rest of the P.W.s were dispensed with. 

The examination of the accused person U/S 313 Cr.P.C. is dispensed with 

as no incriminatory materials were found against her. 

5. I have heard arguments for both the sides and had also perused the case 

record. 

6. POINTS FOR DETERMINATION:- 

I. Whether the accused person Smti. Shale Kachari on or before 

02/04/2020 at Mainaopuri (Khangkhlabari), a suburban of 

Udalguri Town knowing to abstain from disobeying an order 

promulgated by a public servant, the Deputy Commissioner and 

Returning Officer, Udalguri and complainant Gobinda Chandra 
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Basumatari (Subordinate Officer), lawfully empowered to 

promulgate such order by which the accused person was directed 

to abstain from or to take certain order with certain property, in 

her possession or under her management, disobeyed such order 

and such directions and thereby committed an offence punishable 

under section 188 of I.P.C.? 

 

II. Whether the accused person Smti. Shale Kachari on or before 

02/04/2020 at Mainaopuri (Khangkhlabari), a suburban of 

Udalguri Town knowingly disobeyed a rule made and promulgated 

by the Government for putting any vessel into a state of 

quarantine with the shore or with other vessels or for regulating 

the intercourse of vessels in a state of quarantine or for regulating 

the intercourse between the places where an infectious disease 

prevails and other places and thereby committed an offence 

punishable under section 271 of I.P.C.? 

 

III. Whether the accused person Smti. Shale Kachari on or before 

02/04/2020 at Mainaopuri (Khangkhlabari), a suburban of 

Udalguri Town, without the general or special authority in writing 

of  the Deputy Commissioner and Returning Officer, Udalguri and 

complainant Gobinda Chandra Basumatari (Subordinate Officer), 

incurred or authorized expenses on account of the holding of a 

public meeting or any advertisement, circular, publication, 

published or exhibited, or in any other way what so ever for the 

purpose of promoting or procuring the name of a election 

candidate and thereby committed an offence punishable under 

section 171 (H) of I.P.C.? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

I have appreciated all the evidence and materials on record in order to 

decide the above mentioned points. 

 

7. P.W.1, Sri Gobinda Chandra Basumatari has deposed that he has not lodge 

any F.I.R. relating to any case. He does not know the accused person. He 

has also deposed that no such incident relating to election had occurred in 

his knowledge and that the signature on the F.I.R. is not his signature. 

His cross examination was declined by the defence counsel. 

 

8. From the appreciation of the evidences on record it appears that the 

witness has not supported the contents of the complaint and from the 

evidence given by the prosecution witnesses it is apparent that the 

prosecution has failed to assert any credible evidence to attract ingredients 

of section charged against the accused person.   

9. In view of the aforesaid discussions, it is hold that the prosecution has 

failed to prove the charges against the above-named accused person 

beyond reasonable doubt and as such, she is acquitted from the charges 

U/S 188/271/171 (H) I.P.C. and thus she is set at liberty forthwith. 

Order 

10. The accused person namely Smti. Shale Kachari is acquitted from 

the charges of this case U/S- 188/271/171 (H) I.P.C. and is set at 

liberty. 

11. The bail bond for the accused person namely Smti. Shale Kachari shall be in 

force for next six (6) months. 

12. Judgment is pronounced in open court. Case is disposed of on contest. 

 

Given under my hand and seal of this Court on this the 5th day of February, 

2021 at Udalguri. 

   
      

 Judicial Magistrate 1st Class, 

       Udalguri. 
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   A P P E N D I X 

 

1. Prosecution Witnesses:- 

   P.W.1: Sri Gobinda Chandra Basumatari. 

    

2.  PROSECUTION EXHIBITS:- 

NONE. 

 

3. DEFENCE WITNESSES:- 

NONE 

4. DEFENCE EXHIBITS :- 

  NONE. 

 

 

     Judicial Magistrate 1st Class, 

       Udalguri. 
 

 


