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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI. 

 

 Present: Smt. Taslima Firdosa, 

      J.M.F.C., Udalguri. 

 

G.R.NO. 74/21 (PRC No.173/21). 

U/S 457/380/34 I.P.C. 

 

STATE OF ASSAM 

Vs 

1. Sri Hemanta Chetry. 

2. Sri Bitu Chetry.                                                                                                                                                          

  ......................Accused Persons.  

Advocate Appeared:- 

For Prosecution: Smti. Dipali Deka, A.P.P. 

For Defence: Sri M. C. Narzary, Sri R. Das, Smti. P. Basumatary. 

 

Offence Explained on: 12.02.2021. 

Evidences recorded on: 26.02.2021. 

Arguments heard on: 26.02.2021. 

Judgment delivered on: 26.02.2021. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Ram Bahadur Chetry lodged an F.I.R. 

before the Dimakuchi P.S., alleging inter-alia that on 16/01/2021 at around 

2 AM, Saturday some thieves have stole three goats of the informant and 

later on the Dimakuchi police station caught the thieves along with the 

goats.  

2. On receipt of the F.I.R., Dimakuchi P.S. Case No.09/2021 was registered 

and investigated into. Two black goats, one hero bicycle were seized during 

the investigation. On completion of the investigation the I.O. has submitted 

the Charge sheet U/S 457/380/34 of I.P.C. against the accused persons 

namely Hemanta Chetry and Bitu Chetry. 
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3. On their appearance before the Court copies of relevant documents were 

furnished to them as per sec 207 Cr.P.C. and formal charges were framed 

of which particulars of the offences U/S 457/380/34 of I.P.C. were read 

over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. The defence Story is of total denial. 

 

4. During the trial prosecution side examined 2 prosecution witnesses 

(P.W.s.) The learned A.P.P. had prayed before this Court to dispense with 

the remaining P.W.s as it is necessary according to the nature of this case 

and to close the prosecution evidence. Accordingly, the examination of the 

rest of the P.W.s were dispensed with. The examination of the accused 

person U/S 313 Cr.P.C. is dispensed with as no incriminatory materials 

were found against them. 

5. I have heard arguments for both the sides and had also perused the case 

record. 

6. POINTS FOR DETERMINATION:- 

I. Whether the accused persons namely Hemanta Chetry 

and Bitu Chetry in furtherance of their common intention 

on 16/01/2021 at 2 AM committed lurking house by 

night, or house breaking by night in the house of the 

informant namely Ram Bahadur Chetry in order to 

commit the offence of theft and thereby committed an 

offence punishable under section 457/34 of I.P.C.? 

II. Whether the accused persons namely Hemanta Chetry 

and Bitu Chetry in furtherance of their common intention 

on 16/01/2021 at 2 AM committed theft in the house, 

building, tent of the informant namely Ram Bahadur 

Chetry which was used by the informant for human 

dwelling, or used for the custody of his property and 

thereby committed an offence punishable under section 

380/34 of I.P.C.? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

I have appreciated all the evidence and materials on record in order to 

decide the above mentioned points. 

7. P.W.1, Sri Ram Bahadur Chetri has deposed that he is the informant of 

the case and that he knows the accused persons. Around 1 month ago he 

filed the F.I.R. as he lost his 2 goats but now he has found the goats 

back. He has further deposed that now he does not want to proceed with 

the case. Ext.1 is the F.I.R. and Ext.1(1) is his signature.  

In his cross examination he has stated that he has no objection if 

the accused persons are acquitted from the case. 

8. P.W.2, Sri Sharat Chetry has deposed that he knows both the informant 

and the accused persons. He does not know much but he has heard that 

the informant had lost some goats. He has further deposed that the 

informant had lodged a F.I.R. and the police informed the informant that 

they have found the goats. The parties have now amicably settled the 

matter between them.   

His cross examination was declined by the defence counsel. 

 

9. From the appreciation of the evidences on record it appears that none of 

the witness has supported the contents of the F.I.R. and from the 

evidence given by the prosecution witnesses it is apparent that the 

prosecution has failed to assert any credible evidence to attract 

ingredients of section charged against the accused persons.   

10. In view of the aforesaid discussions, this Court held that the prosecution 

has failed to prove the charges against the above-named accused 

persons beyond reasonable doubt and as such, they are acquitted from 

the charges U/S 457/380/34 of I.P.C. and thus they are set at liberty 

forthwith. 

11. Further on perusal of the case record it appears that the zimma of a Hero 

bicycle was given to the father of the Child in Conflict with Law (C.C.W.L.) 

of this case namely Tika Ram Biswakarma vide order dated 19/02/2021. 
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Further the seizure list bearing Mr No.04/2021 states that the Hero 

bicycle was seized from the possession of the C.C.W.L. and from the rest 

of the co-accused persons. As no other claimant has arisen during this 

trial this Court finds it fit to deliver the Hero bicycle to the  father of the 

C.C.W.L., Sri Tika Ram Biswakarma as he is entitled to have the 

possession over the Hero bicycle.   

 

Order 

12. The accused persons namely Sri Hemanta Chetry and Sri Bitu 

Chetry are acquitted from the charges of this case U/S- 

457/380/34 I.P.C. and are set at liberty. 

 

13. The bail bonds for the accused persons namely Sri Hemanta Chetry and 

Sri Bitu Chetry shall be in force for next six (6) months. 

14. Let the Hero bicycle be delivered to the  father of the C.C.W.L., Sri Tika 

Ram Biswakarma as he is entitled to have the possession over the Hero 

bicycle. 

15. Judgment is pronounced in open court. Case is disposed of on contest. 

 

Given under my hand and seal of this Court on this the 26th day of 

February, 2021 at Udalguri. 

   
      

 
 

 Judicial Magistrate 1st Class, 

       Udalguri. 
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    A P P E N D I X 

 

1. Prosecution Witnesses:- 

   P.W.1: Sri Ram Bahadur Chetri. 

   P.W.2: Sri Sharat Chetry. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

 

3. DEFENCE WITNESSES:- 

NONE 

4. DEFENCE EXHIBITS :- 

  NONE. 

 

 

     Judicial Magistrate 1st Class, 

       Udalguri. 
 

 


