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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI,BTR, ASSAM 

                                          GR CASE No. 810/2017 

                                        Under Sections 279/ 304-A of IPC 

                                                 State Of Assam 

                                                            -Vs- 

                                               Lakhan Gour ….    Accused Person 

 

PRESENT  :  Ms. Karabi Das, LL.M, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A. Porel       …… Assistant Public Prosecutor For The State 

For The Defence 

Sri G. Hazarika ….…Advocate For The Accused Person 

 

Evidence Recorded On:  31.5.18, 18.7.18, 17.12.18, 2.4.19, 23.5.19,  

                                   13.8.19, 11.9.19, 1.10.19 

Argument Heard On:       08.2.21    

Judgment Delivered On:  08.2.21 
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                                                   JUDGMENT 

 

     BRIEF FACTS OF THE PROSECUTION CASE 

1. On 7.7.17 the informant Sri Jagnarayan Koiri lodged an FIR at the Mazbat PS  

alleging that on 04.6.2017 at around 5.30 pm while his son Sri Bharat Koiri was 

returning back home, one scooter bearing registration no.  AS-27-A-1602 hit him 

from the backside near one Raju Thakur’s house due to which he was seriously 

injured. He was taken for treatment to Tezpur Medical College Hospital for treatment 

but he was referred to Dispur Hospital, Guwahati, from where he was referred to 

Guwahati Medical College Hospital and on 05.7.17 he succumbed to his injuries.   

INVESTIGATION 

2. On receipt of the FIR Police registered a case being Mazbat PS Case No. 38/17.  

After completion of the investigation the Police submitted charge-sheet against the 

accused person namely Sri Jagnarayan Koiri under Sections 279/ 304-A of the 

IPC. Cognizance of the offences under Sections 279/ 304-A IPC was taken against 

the accused Sri Jagnarayan Koiri by the learned CJM, Udalguri and thereafter the 

case was transferred to this court.  

APPEARANCE OF THE ACCUSED 

3. The accused person was called upon to enter trial, and he was furnished with the 

copies of relevant documents in compliance with Section 207 of the Cr.PC. 

      SUBSTANCE OF THE ACCUSATION AGAINST ACCUSED PERSON 

4. Thereafter, particulars of the offences under Sections 279/338/304-A IPC were read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

      WITNESSES EXAMINED 

5. The prosecution examined 10(ten) witness and  exhibited six documents in order to 

prove its case. 

6. At the conclusion of the prosecution evidence, the accused was examined under 

Section 313 of the Cr.P.C. 

7. I have heard the arguments advanced by both the sides. The case record is also 

perused alongwith the depositions on record. 
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8. Upon perusal of the case record and after hearing both sides, the following Points 

for Determination are framed.  

 

Point for determination no. (I)                                 

Whether the accused person namely Sri Lakhan Gour on 4.6.17 at about 5.30 PM rode a 

scooter bearing registration no. AS-27-A-1602 at Rupa Path, Mazbat, in a rash and 

negligent manner so as to endanger human life or which was likely to cause hurt or 

injury to any person and thereby committed an offence punishable under Section 279  

of the Indian Penal Code ? 

 Point for determination no. (II)                                 

Whether the accused person namely Sri Lakhan Gour at the same date, time and place 

as aforesaid caused grievous hurt to the informant’s son Sri Bharat Koiri by riding the 

scooter bearing registration no. AS-27-A-1602 rashly or negligently and thereby 

committed an offence punishable under Section 338  of the Indian Penal Code ? 

 Point for determination no. (III)                                 

Whether the accused Sri Lakhan Gour at the same date, time and place as aforesaid 

caused death of the Informant’s son Sri Bharat Koiri by riding the aforesaid scooter in a 

rash or negligent manner and thereby committed an offence punishable under Section 

304-A  of the Indian Penal Code ? 

 

             EVIDENCE OF THE WITNESSES OF THE PROSECUTION 

9. PW-1 Jagnarayan Koyari stated in his evidence that he is the informant and he can 

recognize the accused. He stated that on the relevant day his son was returning 

from work and he was hit by scooty from the backside. Due to the accident his son 

was injured and later on he was admitted to GMCH where he succumbed to his 

injuries. In his cross examination he stated that he did not see the accident himself.  

10. PW-2 Bijay Bahadur Singh stated in his evidence that he can recognize the accused. 

He further stated that the son of the informant met with an accident and he expired 

about one month back. In his cross-examination he stated that he did not see the 

accident and therefore could not say who was the accused.  
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11. PW-3 Joon Dutta stated in his evidence that he saw one injured person lying on the 

ground and therefore he was taken to the hospital. In his cross-examination he 

stated that he did not see the incident.  

12. PW-4 Ajay Roy stated in his evidence that on the day of occurrence when he was 

passing by some people stopped his vehicle to take the injured to the hospital. In his 

cross- examination he stated that two persons were injured, however he did not see 

the accident.  

13. PW-5 Tuleswar Basumatary stated in his evidence that he has no knowledge about 

the accident.  

14. PW-6 Dipak Pandab stated in his evidence that on the relevant day he went to the 

hospital to see the accused as the accused was injured in an accident.  

15. PW-7 Manoranjan Nath stated in his evidence that he heard that some accident took 

place between one bicycle and the motorcycle. In his cross-examination he stated 

that he did not see the accident.  

16. PW-8 Narayan Bhagat stated in his evidence that at the time of accident he was not 

present there.  

17. PW-9  DTO Ganesh Sonowal stated in his evidence that on 14.07.17 he examined 

one scooty bearing no. AS27A/1602 and found damages on it.  

18. PW-10 ASI Nandi Ram Das  stated in his evidence that from the place of occurrence 

he seized one scooty. He proved the sketch map which is marked as Exhibit 5 and 

identified his signature which is marked as Exhibit 5(1.  

 

DISCUSSION ON POINTS FOR DETERMINATION Nos. (I), (II) and (III) 

 

19. IDENTITY OF THE ACCUSED AND THE OFFENDING VEHICLE 

Before discussing on the above Points for Determination it is relevant to find out as to 

whether the scooter bearing no. AS27A/1602 was involved in the accident and whether 

it was the accused Lakhan Gour who was driving the aforesaid scooter.  

20. From the depositions of the Seizure Witnesses PW2 and PW4 it is apparent that the 

bus scooter bearing no. AS27A/1602 was seized by the IO from the place of 

occurrence. Both of them have proved the seizure list (Ext.2) As such there remains 



5 
 

no doubt to the fact that the scooter bearing registration no. AS27A/1602 was 

involved in the accident. 

21. Next, it is pertinent to find out as to whether it was the accused Lakhan Gour who 

was driving the offending vehicle. Now, from the evidence of the Prosecution 

Witnesses, it appears that none of them could identify as to whether it was the 

accused who was riding the offending scooter, which caused the accident on the day 

of the occurrence. None of the PWs witnessed the accident nor could they depose 

anything as to in what manner the accident occurred. 

22. Section 279 IPC provides as under : 

“S.279. Rash driving or riding on a public way.—Whoever drives any vehicle, or 

rides, on any public way in a manner so rash or negligent as to endanger human life, or 

to be likely to cause hurt or injury to any other person, shall be punished with 

imprisonment of either description for a term which may extend to six months, or with 

fine which may extend to one thousand rupees, or with both.” 

23. Section 279 IPC thus, makes rash driving, or riding on a public road, punishable if 

such rash driving or riding endangers human life, or is likely to cause hurt or injury 

to any person. It is the rash or negligent manner of driving or riding which 

endangers human life, or is likely to cause hurt or injury to any person, which 

constitutes an offence under Section 279 IPC. 

 

24. Section 338 of the IPC reads as follows : 

“S.338. Causing grievous hurt by act endangering life or personal safety of 

others.—Whoever causes grievous hurt to any person by doing any act so rashly or 

negligently so as to endanger human life, or the personal safety of others, shall be 

punished with imprisonment of either description for a term which may extend to two 

years, or with fine which may extend to one thousand rupees, or with both.” 

 

25. Section 304-A is as under : 

“S.304-A. Causing death by negligence.—Whoever causes the death of any person 

by doing any rash or negligent act not amounting to culpable homicide, shall be 

punished with imprisonment of either description for a term which may extend to two 

years, or with fine, or with both.” 
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26.  Thus, Sections 279, 304A and 338 IPC may be invoked only if the act of 

the accused is a negligent or rash act. 

27. In the present case, neither the prosecution witnesses could identify the accused as 

being the rider of the offending vehicle, nor is there any testimony regarding the 

manner of riding of the offending vehicle. To establish either of Section 279 and/or 

Section 304-A rash and negligence has to be established.  

28. Keeping in view the totality of evidence, it is clear that the prosecution has been 

unable to establish that the accident in question had been caused by the accused 

and that due to his rash and negligent driving the death of the victim was caused. 

29. Decision : Situated thus, Points for Determination Nos. (I), (II) and (III) 

are decided in negative.  

                                                 ORDER 

30.  In the light of the above discussion and decision, the accused person namely Sri 

Lakhan Gour is  acquitted of the charges under Sections 279/304-A of the IPC 

and set at liberty forthwith. The bail bonds furnished to the accused person are 

extended for a further period of six months from today under Section 437-A Cr.P.C. 

31. The judgment is pronounced in open court in the presence of the parties and their 

counsel and under the seal of this Court on this  8th  day of February,  2021. 

 

                                                                                                  

 

                                                                                             (Ms. Karabi Das) 

                        

                                                                                       Judicial Magistrate First Class,    

                                                                                       Udalguri, BTR, Assam 
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                     A P P E N D I X 
 

         PROSECUTION EXHIBITS: 

Ext.1 is the FIR. Ext-1(1) is signature of PW-1. 

Ext-2 is the seizure list. Ext-2(1) is signature of PW-2. 

Ext-3 is the seizure list. Ext-3(1) is signature of PW-5. 

Ext-4 is the MVI report. Ext-4(1) is signature of PW-9. 

Ext-5 is the sketch map. Ext-5(1) is signature of PW-10. 

Ext-6 is the charge sheet. Ext-6(1) is signature of SI Dimpal Gayari.  

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Jagnarayan Koyari 

P.W.2.....Bijay Bahadur Singh 

P.W.3.....Joon Dutta 

P.W.4.....Ajay Roy 

P.W.5.....Tuleswar Basumatary 

P.W.6.....Dipak Pandab 

P.W.7.....Manoranjan Nath 

P.W.8.....Narayan Bhagat 

P.W.9.....DTO Ganesh Sonowal 

P.W.10....ASI Nandi Ram Das 

WITNESSES  FOR THE DEFENCE: 

NIL 

        
                                                                                             (Ms. Karabi Das) 

                        

                                                                                       Judicial Magistrate First Class,    

                                                                                       Udalguri, BTR, Assam 
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