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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI,BTR, ASSAM 

                                          G.R CASE No. 813/2015 

                                        Under Sections 457/380/34 of IPC 

                                                 State Of Assam 

                                                            -Vs- 

                                          Md. Jafar Ali and 2 Others ….    Accused Persons 

 

PRESENT  :  Ms. Karabi Das, LL.M, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A. Porel       …… Assistant Public Prosecutor For The State 

For The Defence 

Sri M Deka, Sri L Chouhan, Sri B. Sarma   ….…Advocates For The Accused Persons 

 

Evidence Recorded On: 26.7.17, 9.7.19, 22.7.19, 24.9.19, 4.10.19,13.11.19, 26.11.19 

Argument Heard On: 2.2.21    

Judgment Delivered On: 12.2.21  
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                                                        JUDGMENT 

 

     BRIEF FACTS OF THE PROSECUTION CASE 

1. On 15.8.15 the informant Md. Naused Ali lodged an FIR at the Sapmari OP  

alleging that in the night of 13.8.15 the accused persons namely Jafar Ali, Kabaj 

Ali and Ali Hussain entered into his grocery shop by breaking four locks and had 

stolen away the grocery articles. Accordingly, the Informant lodged the FIR dated 

15.8.19.   

INVESTIGATION 

2. On receipt of the FIR Police registered a case being Udalguri PS Case No. 173/15 

under Sections 457/380/34 IPC. The accused persons were arrested and forwarded 

to the court of the learned CJM, Udalguri on 16.8.15. Thereafter, accused Ali Hussain 

was granted bail by the learned CJM, Udalguri vide order dated 28.5.18 and the 

other two accused persons viz., Jafar Ali and Kabaj Ali remained in judicial custody.  

After completion of the investigation the Police submitted charge-sheet under 

Section 173(2) Cr.P.C against the accused persons viz.,  Jafar Ali, Kabaj Ali and 

Ali Hussain under Sections 457/380/34 of the IPC. Cognizance of the offences 

under Sections 457/380/34 IPC was taken against the accused persons viz., Jafar 

Ali, Kabaj Ali and Ali Hussain by the learned CJM, Udalguri under Section 

190(1)(b) Cr.P.C and thereafter the case was transferred to this court for disposal 

under Section 192(1)(b) Cr.P.C.   

APPEARANCE OF THE ACCUSED PERSONS 

3.  Accused Kabaj Ali was granted bail vide order dated 29.8.15 and accused Jafor Ali 

was allowed to go on bail vide order dated 24.9.15 and thereafter the accused 

persons were  called upon to enter trial, and they were furnished with the copies of 

the relevant documents in compliance with Section 207 of the Cr.PC. 

      SUBSTANCE OF THE ACCUSATION AGAINST ACCUSED PERSONS 

4. Thereafter, charge under Sections 457/380 IPC was framed against the aforesaid 

accused persons by my learned predecessor and the particulars of the offences 

under Sections 457/380/34 IPC were read over and explained to them under Section 

240(2) Cr.P.C to which they pleaded not guilty and claimed to be tried. 
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 WITNESSES EXAMINED 

5. The prosecution examined 9 (Nine) witness and  exhibited 5(five) documents in 

order to prove its case. 

6. At the conclusion of the prosecution evidence, the accused persons were examined 

under Section 313 of the Cr.P.C. The accused persons denied the allegations and 

stated that they will not adduce evidence in their defence.  

7. I have heard the arguments advanced by both the sides. The case record is also 

perused alongwith the depositions on record. 

              POINTS FOR DETERMINATION 

8. After hearing both sides and considering the materials on record the following Points 

for Determination are framed.  

 

Point for determination no. (I)                                 

Whether the accused persons namely Jafar Ali, Kabaj Ali and Ali Hussain in 

furtherance of their common intention on the night of 13.8.15 lurked inside the shop of 

the Informant by breaking the locks to commit theft and thereby committed an offence 

punishable under Section 457/34 of the Indian Penal Code ? 

 Point for determination no. (II)                                 

Whether the accused persons namely Jafar Ali, Kabaj Ali and Ali Hussain in 

furtherance of their common intention at the same date, time and place as aforesaid 

committed theft at the grocery shop of the Informant and thereby committed an offence 

punishable under Section 380/34  of the Indian Penal Code ? 

 

EVIDENCE OF THE PROSECUTION WITNESSES 

Prior to deciding the Points for Determinations, the evidence of the Prosecution 

Witnesses are put forward briefly below : 

9. PW-1 Naused Ali (Informant) stated in his evidence that he is the informant and 

can recognize  the accused persons. He stated that about four years back during the 

night hours theft was committed at his shop and that police recovered the stolen 

articles of his shop from the accused Jafar Ali. He identified the FIR which is 

marked as Exhibit-1. In his cross- examination PW1 stated that he did not see the 
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commission of the theft. He further stated that all the grocery items were 

stolen by the accused persons. He also stated that he was present when 

the items were recovered from the possession of the accused.  

10. PW-2 Abdul Aziz (Seizure Witness) stated in his evidence that he knows the 

informant as well as the accused Jafar Ali but cannot recognize the other two 

accused persons. He further stated that about four years ago theft was committed at 

the grocery shop of the informant(PW-1) and later on, he saw accused Jafar Ali 

being arrested by the police and most of the grocery items were recovered 

from his possession. He proved the seizure lists which are marked as Ext-2 and 

Ext-3 and also proved his signatures i.e. Ext-2(1) and Ext-3(1). In his cross 

examination he stated that at the time of recovery of the stolen grocery 

items he was present on the spot along with the accused Jafar Ali and 

many other persons.  

11. PW-3 Jabbar Ali stated in his evidence that he recognizes the informant as 

well as the accused Jafar Ali but cannot identify the other two accused 

persons. He further stated that about four years ago theft was committed in the 

grocery shop of PW-1(informant) and the accused was arrested by the police 

with the stolen items.  

12. PW-4 Anwar Hussain stated in his evidence that prior to the filing of the FIR by 

the PW-1 (informant), theft was committed at his house and his LPG gas cylinder 

was stolen and thereafter, police arrested Jafar Ali and upon interrogation Jafar Ali 

revealed that stolen gas cylinder is in the possession of the accused Kabaj Ali. 

Accordingly, PW-1 stated that he along with the police went to the house of accused 

Kabaj Ali and the stolen gas cylinder was recovered which was given in the zimma of 

the gas agency, Udalguri. He further stated that the materials of the grocery shop of 

the informant (PW-1) were  stolen by the accused persons. In the cross- 

examination he stated that he did not mention before the police that the stolen gas 

cylinder was recovered from the accused Kabaj Ali at his house as he was not 

interrogated by the police.  

13. PW-5 Sahjahuddin stated in his evidence that he can recognize the informant and 

also recognizes the accused persons namely, Ali Hussain and Jafar Ali. He further 
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stated that five years ago theft was committed at the shop of the informant i.e. PW-

1.His cross examination was declined.  

14. PW-6 Aynul Hoque stated in his evidence that he recognizes the informant as well 

as the accused persons. In the year 2015 he stated that theft was committed 

at the shop of the informant i.e. PW-1 and the accused Jafar Ali was 

apprehended by the public along with the stolen materials which were 

recovered from the house of the accused. His cross examination was declined.  

15. PW-7 Kusum Khatoon stated in her evidence that she recognizes the informant 

and the accused persons. She further stated that she heard that accused Jafar Ali 

cut the lock of the house of the informant and committed theft. When he was trying 

to flee away he was caught red handed and he also confessed that the other 

accused persons were involved in the theft. She further stated that one incident of 

theft took place at her house as well. In her cross- examination she stated that she 

did not see the incident herself. She has also stated that she has filed one criminal 

case regarding the theft which was committed at her house.  

16. PW-8 S.P Swapan Kr. Seal stated in his evidence that he submitted charge sheet 

against the accused persons. He identified the charge-sheet which is marked as Ext-

4 and proved his signature marked as Ext-4(1).In the cross-examination he stated 

that he did not investigate the case and only submitted  the charge- sheet.  

17. PW-9 Kumud Ch. Sarmah(ASI) stated in his evidence that after receiving the FIR 

he proceeded to the place of occurrence and interrogated the accused Jafar Ali who 

was apprehended and detained by the public. He further stated that he seized 

the stolen grocery items from the house of the accused Jafar Ali and during 

interrogation Jafar Ali revealed that the other two persons namely, Ali Hussain and 

Kabaj Ali were also involved in the theft. Thereafter, PW-9 stated that he proceeded 

to the house of accused Kabaj Ali and during the search conducted by him he 

recovered one LPG gas cylinder which was found to be stolen from the house of 

Anwar Hussain. Thereafter, accused Kabaj Ali was arrested and after the arrest of 

the accused Kabaj Ali he proceeded to the house of accused Ali Hussain and he 

arrested Ali Hussain from his house on the basis of the statement of accused Jafar 

Ali.In his cross-examination he stated that accused Jafar Ali was not forwarded to 

the court for recording his confessional statement under Section 164 CrPC. He 



6 
 

further stated that other than the confessional statement of the accused 

Jafar Ali no material was found during investigation against the accused 

Ali Hussain and nothing was recovered from his house. He further stated 

that although the LPG cylinder was recovered from the possession of the 

accused Kabaj Ali but allegation of theft of LPG cylinder was not 

mentioned in the FIR. 

 

DISCUSSION ON POINT FOR DETERMINATION No. (II)  

Whether the accused persons namely Jafar Ali, Kabaj Ali and Ali Hussain in 

furtherance of their common intention in the night of 13.8.15 committed theft at the 

grocery shop of the Informant and thereby committed an offence punishable under 

Section 380/34  of the Indian Penal Code ? 

 

18. Section 380 IPC provides as under : 

“380. Theft in dwelling house, etc.- Whoever commits theft in any building, tent 

or vessel, which building, tent or vessel is used as a human dwelling, or used for the 

custody of property, shall be punished with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine.” 

COMMISSION OF THEFT 

Section 380 IPC prescribes punishment for theft in a dwelling house, building or any 

tent or human dwelling used for the custody of property. “Theft” is defined under 

Section 378 IPC. The essential ingredients to constitute an offence under Section 

378 IPC are as follows:- 

I.  Intention to take dishonestly 

II. The property shall be movable property. 

III. The property shall be taken out from the possession of any person 

without his consent. 

III. There should be some moving of the said property to such taking. 

IV. The theft must be committed in a building, dwelling house, or any tent 

or human dwelling used for the custody of property. 

19. Pw1  (Informant) deposed that the accused persons committed theft at his grocery 

shop on 13.8.15. Pw2, Pw3, Pw4, Pw5 and Pw6 corroborated the evidence of the 
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Informant (Pw1) as all of them unequivocally stated that theft was committed at the 

grocery shop of the Informant (Pw1). However, none of the witnesses could testify 

as to whether the accused persons were involved in the commission of the theft or 

not. 

20. Now, although, it is an admitted fact that there is no eye witness to the said theft 

and it is also apparent that none of the prosecution witnesses have testified to have 

seen either of the accused persons committing the theft, however, from the 

evidence of the Pws it is clearly established that on the night of 13.8.15 theft was 

committed at the grocery shop of the Informant (Pw1) as all the witnesses 

supported the PW1 in as much as the commission of the theft is concerned. 

RECOVERY OF STOLEN ARTICLES 

21. At this juncture, it is relevant to view the evidence of the Pws once again in order to 

find out as to from whose possession the articles which were stolen from the 

Informant’s (Pw1’s) grocery shop were recovered.  

22. Pw1 deposed that police recovered the stolen articles of his shop from the accused 

Jafar Ali. Pw9 (I.O)stated that he seized the stolen grocery items from the house of 

the accused Jafar Ali. Pw2 (Seizure Witness) corroborated the evidence of the Pw1 

and I.O (Pw9) and stated that most of the grocery items were recovered from the  

possession of the accused Jafar Ali. Pw3 and Pw6 also deposed that the stolen items 

were recovered out of the possession of accused Jafar Ali. The Seizure List Exhibit 2 

reveals that grocery items were seized from the house of the accused Jafar Ali by 

the police on 15.8.15. As such, there remains no doubt that in the night of 

13.8.15 theft was committed at the grocery shop of the Informant (Pw1) 

and the stolen articles in connection with this theft were recovered from 

the possession of the accused Jafar Ali. 

 

Section 114 of the Indian Evidence Act, 1872. 

23. Section 114 of the Indian Evidence Act provides as follows: 

“114. Court may presume existence of certain facts. —The Court may 

presume the existence of any fact which it thinks likely to have happened, regard 

being had to the common course of natural events, human conduct and public and 

private business, in their relation to the facts of the particular case.”  
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Illustration (a) provides that, the Court may presume—That a man who is in 

possession of stolen goods soon after the theft is either the thief or has received the 

goods knowing them to be stolen, unless he can account for his possession ; 

24. In Shivaji Sahabrao Bobade v. State of Maharashtra, (1973)2SS 793, the 

Hon’ble Supreme Court observed as follows : 

“The court may , of course, presume, as mentioned in Section 114 of the Indian 

Evidence Act, the existence of any fact which it thinks likely to have happened, 

regard being had to the common course of natural events, human conduct and 

public and private business, in relation to the facts of the particular case.” 

25. As per Section 114 sub-clause (a) of the Indian Evidence Act, it may be presumed 

that a man who is in possession of stolen goods soon after the theft is either the 

thief or has received the goods knowing them to be stolen, unless he can account 

for his possession. Accused Jafar Ali has not given any account in respect of the 

articles seized from his possession. Even in his examination under Section 313 Cr.P.C 

he has simply denied of the recovery of the stolen grocery articles from his 

possession but has not given any explanation nor has lead any evidence to give an 

account in respect of the seized articles.  In Mukund alias Kundu Mishra v. State 

of Madhya Pradesh, (1997)4 SC 359 it was held by the Hon’ble Supreme Court 

that a court may legitimately draw a presumption not only of the fact that the 

person in whose possession the stolen articles were found committed the robbery 

but also that he committed the murder.  

26. Moreover, the stolen goods were recovered on 15.8.15 i.e after two days of 

commission of the theft i.e on 13.8.15 and as such it is established that the accused 

Jafar Ali was in possession of the stolen goods soon after the theft as required by 

Section 114 sub-clause (a) of the Indian Evidence Act . In Erabhadrappa alias 

Krishnappa v. State of Karnataka, 1983 2 SCC 330, the Hon’ble Supreme Court 

has held that the nature of presumption and illustration (a) under Section 114 of the 

Indian Evidence Act must depend upon the nature of the evidence adduced. No fixed 

time limit can be laid down to determine whether possession is recent or otherwise 

and each case must be judged on its own facts. 

27. The aforementioned discussion manifests that the prosecution has proved 

that the case property was a stolen property and that it was recovered on 
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15.8.15 from the possession of the accused Jafar Ali, who has not given 

any explanation for possessing the same. Accordingly, it is established 

that the accused Jafar Ali dishonestly moved the grocery items from the 

shop of the Informant on 13.8.15 and thus committed theft at the grocery 

shop of the Informant which is punishable under Section 380 IPC and he is 

held guilty under the said Section.  

 

Involvement Of Accused Persons Kabaj Ali and Ali Hussain. 

28.  Pw 9(I.O) has stated in his evidence that on the basis of the statement of accused 

Jafar Ali, the other two accused persons viz., Kabaj Ali and Ali Hussain were 

arrested. In his cross-examination Pw9 stated that no article in connection with the 

theft in the instant case was recovered from the possession of the two accused 

persons.  

29. Section 26 of the Indian Evidence Act provides as follows : 

“26.Confession by accused while in custody of police not to be proved 

against him.—No confession made by any person whilst he is in the custody of a 

police officer, unless it be made in the immediate presence of a Magistrate, shall be 

proved as against such person” 

30. Section 27 acts as a proviso to Section 26 which provides that : 

“27.How much of information received from accused may be proved.—

Provided that, when any fact is deposed to as discovered in consequence of 

information received from a person accused of any offence, in the custody of a 

police officer, so much of such information, whether it amounts to a confession or 

not, as relates distinctly to the fact thereby discovered, may be proved.” 

31. It needs to be mentioned herein that Section 27, Indian Evidence Act, comes into 

play only when the confession of the accused is supported by the discovery of a fact. 

In the present case although the IO PW9 stated that the two accused persons were 

arrested on the basis of confessional statement of accused Jafar Ali, but nothing in 

connection with this case could be recovered from the possession of accused 

persons Kabaj Ali and Ali Hussain. 

32. Further, none of the Pws implicated the two accused persons of committing the theft 

or of being in possession of the stolen articles.  
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33. Situated thus, in totality, the prosecution has succeeded in proving beyond 

reasonable doubt that the accused Jafar Ali on 13.8.15 committed theft at the 

grocery shop of the Informant, however, it has failed to establish that the accused 

persons viz., Kabaj Ali and Ali Hussain were involved in it and shared a common 

intention for it. 

34. As such, Point for Determination No. II is decided in affirmative for 

accused Jafar Ali and in negative for accused persons Kabaj Ali and Ali 

Hussain. Accused Kabaj Ali and Ali Hussain are aquitted of the charges 

under Section 380/34 IPC and accused Jafar Ali is convicted under Section 

380 IPC. 

 

DISCUSSION ON POINT FOR DETERMINATION No. (I)  

Whether the accused persons namely Jafar Ali, Kabaj Ali and Ali Hussain in 

furtherance of their common intention on the night of 13.8.15 lurked inside the shop 

of the Informant by breaking the locks to commit theft and thereby committed an 

offence punishable under Section 457/34 IPC ? 

 

35. The cardinal principle of the criminal law is that the accused is presumed to be 

innocent till he is proved guilty, beyond any reasonable doubt. The burden of 

proving the guilt of the accused, exclusively lies on the prosecution and the 

prosecution is required to stand on its own legs.  

36. Section 457 IPC reads as follows :- 

“457. Lurking house-trespass or house-breaking by night in order to 

commit offence punishable with imprisonment.—Whoever commits lurking 

house-trespass by night, or house-breaking by night, in order to the committing of 

any offence punishable with imprisonment, shall be punished with imprisonment of 

either description for a term which may extend to five years, and shall also be liable 

to fine; and, if the offence intended to be committed is theft, the term of the 

imprisonment may be extended to fourteen years.” 

37. In order to substantiate its case against the accused persons for committing lurking 

house trespass or house-breaking by night to commit an offence, or for  committing 

lurking house trespass or house-breaking by night with the intention of committing 
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theft the prosecution is required to prove the following ingredients as mentioned 

under Sections 457 IPC: 

 

(i) The accused committed lurking housetrespass or house breaking at night  

(ii) It was done in order to commit an offence or 

(iii) It was done with the intention to commit theft.  

 

38.  Now, it will be examined as to whether the prosecution could satisfy the 

ingredients as required.  

i. Lurking House Trespass 

39. The offence under Section 457 IPC includes the offences of lurking house 

trespass and house breaking by night. Lurking House-trespass in an aggravated 

form of house-trespass having been committed in a surreptitious manner. It is 

defined under Section 443 IPC as follows- 

“S443. Lurking house-trespass.—Whoever commits house-trespass having 

taken precautions to conceal such house-trespass from some person who has a 

right to exclude or eject the trespasser from the building, tent or vessel which is 

the subject of the trespass, is said to commit “lurking house-trespass”. 

40. Now, from the evidence of the prosecution witnesses it appears that none of 

them are eye-witnesses and as such they could not testify as to in what manner 

the accused persons effected their entrance in the place of occurrence. Even in 

case of the accused Jafar Ali, although he is found guilty of having committed 

theft at the grocery shop, the manner of his entrance could not be established by 

the prosecution. With respect to the accused persons Ali Hussain and Kabaj Ali, 

not even a single witness had seen them entering the grocery shop. As such it 

could not be established by the prosecution that the accused persons committed 

lurking house trespass as defined under Section 443 IPC. 

ii. House-Breaking by night 

 

41. The offence of house breaking is defined under Section 445 IPC as follows : 

“445. House breaking.—A person is said to commit “house-breaking” who 

commits house-trespass if he effects his entrance into the house or any part of it 
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in any of the six ways hereinafter described; or if, being in the house or any part 

of it for the purpose of committing an offence, or, having committed an offence 

therein, he quits the house or any part of it in any of such six ways, that is to 

say— 

First —If he enters or quits through a passage by himself, or by any abettor of 

the house-trespass, in order to the committing of the house-trespass. 

Secondly —If he enters or quits through any passage not intended by any 

person, other than himself or an abettor of the offence, for human entrance; or 

through any passage to which he has obtained access by scaling or climbing 

over any wall or building. 

Thirdly —If he enters or quits through any passage which he or any abettor of 

the house-trespass has opened, in order to the committing of the house-trespass 

by any means by which that passage was not intended by the occupier of the 

house to be opened. 

Fourthly —If he enters or quits by opening any lock in order to the committing of 

the house-trespass, or in order to the quitting of the house after a house-

trespass. 

Fifthly —If he effects his entrance or departure by using criminal force or 

committing an assault or by threatening any person with assault. 

Sixthly —If he enters or quits by any passage which he knows to have been 

fastened against such entrance or departure, and to have been unfastened by 

himself or by an abettor of the house-trespass. Explanation.—Any out-house or 

building occupied with a house, and between which and such house there is an 

immediate internal communication, is part of the house within the meaning of 

this Section.” 

42. For committing the offence of house-breaking the accused has to commit house-

trespass in any of the six ways which are mentioned in the Section i.e Section 

445 IPC. 

43. In the instant case although the informant stated in his FIR that the accused 

persons entered his shop by breaking four locks however, in his evidence he has 

not uttered a single word as to in what manner the accused persons entered his 

shop. The other prosecution witnesses are also not eyewitnesses. Even for the 
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accused Jafar Ali although he is presumed to have committed the theft due to 

the possession of the stolen articles, however, none of the prosecution witnesses 

could depose as to how he entered the grocery shop of the informant. As such, it 

could not be established that the accused persons namely Jafar Ali, Kabaj Ali and 

Ali Hussain had committed lurking house trespass or housebreaking by night. 

Hence, the first ingredient of Section 457 IPC could not be established by the 

prosecution and accordingly, the prosecution has failed to establish that the 

accused persons namely Jafar Ali, Kabaj Ali and Ali Hussain in furtherance of 

their common intention on the night of 13.8.15 lurked inside the shop of the 

Informant by breaking the locks to commit theft and thereby committed an 

offence punishable under Section 457/34.  

 

44. Point for Determination No. (I) is decided in negative.  

 

45. The accused persons namely Jafar Ali, Kabaj Ali and Ali Hussain are 

aquitted of the charges under Section 457/34 IPC. 

 

                                            ORDER 

 

46. Situated thus, accused Jafar Ali is convicted under Section 380 IPC. I have 

heard the convicted person on the point of sentence. The convict pleaded clemency 

on the ground of being the sole bread earner of his family. Having heard the 

accused person on the point of sentence, I decided to sentence him to suffer simple 

imprisonment for one and a half year and to pay fine of Rs.500 /-(Rupees Five 

Hundred), in default to undergo seven days of simple imprisonment. The period of 

imprisonment undergone by him during the investigation, inquiry or trial of the case 

shall be set off in view of Section 428 Cr.P.C 

 

47. I have not extended the benefit of Probation of Offenders Act, 1958 to the convicted 

person keeping in view the nature, gravity and circumstances of the case. 

 

48. Accused persons Kabaj Ali and Ali Hussain are acquitted of the charges under 

Sections 380/34 IPC. The bail bonds furnished to the accused person are extended 

for a further period of six months from today under Section 437-A Cr.P.C. 

 

49. For the charges under Section 457/34 IPC all the accused persons namely Jafar Ali, 

Kabaj Ali and Ali Hussain are acquitted.  
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50. This judgment is pronounced in open Court in presence of the accused persons and 

their counsel.  

 

51. Let a copy of this judgment be furnished to the convict free of costs in view of 

Section 363 Cr.P.C. 

     

            Given under my hand and seal of this Court on this the 12 thday of February, 2021. 

      

(Ms. Karabi Das) 

 

Judicial Magistrate First Class, BTR,    

Assam 

Dictated & Corrected by me 

 

(Ms. Karabi Das) 

Judicial Magistrate First Class, BTR,    

Assam 
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              A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext.1 is the FIR.  

Ext-2 & Ext-3 are the seizure list.  

Ext-2(1) & Ext-3(1)  are signature of PW-2. 

Ext-2(2) & Ext-3(2) are signature of PW-9. 

Ext-4 is the charge sheet. Ext-4(1) is signature of PW-8. 

Ext-5 is the sketch map. Ext-5(1) is signature of PW-9. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .....Nased Ali 

P.W.2.....Abdul Ajiz 

P.W.3.....Jabbar Ali 

P.W.4.....Anwar Hussain 

P.W.5.....Sahjahuddin 

P.W.6.....Aynul Hoque 

P.W.7.....Kusum Khatoon 

P.W.8.....Dy. S.P. Swapan Kr. Seal 

P.W.9.....ASI  Kumud Ch. Sarmah 

WITNESSES  FOR THE DEFENCE: 

NIL 

 

(Ms. Karabi Das) 

 

Judicial Magistrate First Class, BTR,    

Assam 

 

 
        


