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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI,BTR, ASSAM 

                                          PRC CASE No. 912/2019 

                                   Under Sections 323/34/120-B of IPC 

                                                  

                                                   State Of Assam 

                                                            -Vs- 

                                            Anjalu Boro and Four Others ….    Accused Persons 

 

PRESENT  :  Ms. Karabi Das, LL.M, A.J.S 

   Judicial Magistrate First Class, Udalguri, 

   BTR, Assam 

 

For The Prosecution : 

Sri A. Porel       …… Assistant Public Prosecutor For The State 

For The Defence 

 Sri. M.C Narzary ….…Advocate For The Accused Persons 

 

Evidence Recorded On:  30.11.19, 18.12.19, 19.2.20, 23.11.20.  

Argument Heard On:       02.2.21    

Judgment Delivered On:  12.2.21 
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                                                    JUDGMENT 

 

     BRIEF FACTS OF THE PROSECUTION CASE 

1. On 01.8.19 the informant Sri Suresh Boro lodged an FIR at the Bhergaon OP   

stating that as  he is a person belonging to the  Christian religion. He further stated 

that on 28.7.19 a village meeting was organised where he was given a time period 

of three days to change his religion. On 31.7.19 another meeting was held at the 

Club House, where the Informant refused to change his religious faith. Due to the 

stand of the Informant, the accused persons viz., Anjalu Boro, Ramen Basumatary, 

Prabin Basumatary, Biren Basumatary and Kanak Boro physically assaulted him and 

threatened him with his life. Hence this case.    

INVESTIGATION 

2. On receipt of the FIR Police registered a case being Tangla PS Case No. 101/19.  

After completion of the investigation the Police submitted charge-sheet against the 

accused persons namely Anjalu Boro, Ramen Basumatary, Prabin 

Basumatary, Biren Basumatary and Kanak Boro under Sections 120-

B/323/506 of the IPC. Cognizance of the offences under Sections 120-

B/323/506 IPC was taken against the accused persons by the learned CJM, 

Udalguri and thereafter the case was transferred to this court.  

APPEARANCE OF THE ACCUSED 

3. The accused persons were called upon to enter trial, and they were furnished with 

the copies of relevant documents in compliance with Section 207 of the Cr.PC. 

      SUBSTANCE OF THE ACCUSATION AGAINST ACCUSED PERSON 

4. Thereafter, particulars of the offences under Sections 120-B/323/506 IPC were 

read over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

      WITNESSES EXAMINED 

5. The prosecution examined 06(six) witness and  exhibited 04 (four) documents in 

order to prove its case. 

6. At the conclusion of the prosecution evidence, the accused persons were  examined 

under Section 313 of the Cr.P.C. 
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7. I have heard the arguments advanced by both the sides. The case record is also 

perused alongwith the depositions on record. 

8. Upon perusal of the case record and after hearing both sides, the following Points 

for Determination are framed.  

 

Point for determination no. (I)                                 

Whether the accused persons Anjalu Boro, Ramen Basumatary, Prabin Basumatary, 

Biren Basumatary and Kanak Boro on 31.7.19 at the Village Club House agreed to do or 

cause to be done an illegal act viz. to harass the informant and  said illegal act was done 

by illegal means in pursuance of the agreement, thus, committing an offence u/s 120-B 

IPC? 

 Point for determination no. (II)                                 

Whether the accused persons  namely Anjalu Boro, Ramen Basumatary, Prabin 

Basumatary, Biren Basumatary and Kanak Boro on the same date and place in 

furtherance of their common intention voluntarily caused hrt to the Informant and 

thereby committed an offence punishable under Section 323/34  of the Indian Penal 

Code ? 

  

             EVIDENCE OF THE WITNESSES OF THE PROSECUTION 

9. PW-1 Atul Basumatary stated in his evidence that he can recognize the informant as 

well as accused persons. He stated that the accused persons did not commit any 

physically assault upon the informant. In his cross-examination he stated that he 

was not present at the public meeting whether the alleged incident occurred.  

10. PW-2 Suresh Boro (informant) stated in his evidence that he recognizes the 

informant as well as accused persons. He stated that the occurrence took place 

about one year ago on the issue of conversion from Hinduism to Christianity due to 

which he was beaten and harassed by the accused persons and he was not able to 

stay at his house. He stated that due to the harassment by the accused persons one 

public meeting was held at his village. He identified the FIR which is marked as Ext-1 

and proved his signature which is marked as Ext-1(1). In his cross examination he 

stated that  the village meeting was held at the club house at 10 am and he was 

beaten by more than 20 persons in the village. 
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11. PW-3 Bapan Basumatary stated in his evidence that on 31.07.19 one meeting was 

held for the issues of conversion of the informant i.e. PW-2 from Hinduism to 

Christianity however, he stayed out of room where the meeting was held and he was 

waiting for the informant outside of the meeting then he heard some hue and cry 

inside the room later on, he came to know that some marpit had taken place inside 

and the informant left the meeting and he was chased by the public. He also stated 

that the informant was taken to the hospital by him as he was sustained some 

injuries on his face. In his cross-examination he stated that he did not enter inside 

where the meeting was held and also did not see the marpit. He also stated that he 

does not have knowledge about the persons who assaulted the informant.  

12. PW-4 Sukuri Boro stated in her evidence that the informant (PW-2) was manhandled 

at the meeting which was held due to conversion from Hinduism to Christianity. In 

her cross-examination she stated that she could not say who pushed the informant 

and who were present at that meeting.  

13. PW-5 Pankaj Malakar(M.O) stated in his evidence that on 31.07.1 he was posted at 

Behrgaon Model Hospital and on that day he examined the informant Suresh Boro 

and found some injuries. The nature of injuries was simple and caused by blunt 

object.  

14. PW-6 Dimbeswar Deka(ASI) stated in his evidence that he filed charge sheet against 

the accused persons and identified Ext-3 as the sketch map and proved his signature 

which is marked as Ext-3(1) and he also identified the charge sheet as Ext-4 and 

proved his signature which is marked as Ext-4(1). In the cross examination he stated 

that victim has produced his medical report by himself. He was taken for medical 

examination but his report was collected by the witnesses.  

 

DECISION ON POINT FOR DETERMINATION No. II 

15. Section 323 of the IPC provides as follows:- 

“323 – Punishment for voluntarily causing hurt - Whoever, except in the case 

provided for by Section 334, voluntarily causes hurt, shall be punished with 

imprisonment of either description for a term which may extend to one year, or with 

fine which may extend to one thousand rupees, or with both.” 

16. Section 319 of the IPC defines “Hurt” as follows:- 
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“319. Hurt- Whoever causes bodily pain, disease or infirmity to any person is said to 

cause hurt.”  

17. To be convicted under Section 323 IPC it must be proved that the accused 

persons Anjalu Boro, Ramen Basumatary, Prabin Basumatary, Biren 

Basumatary and Kanak Boro Ranjan voluntarily caused hurt to the 

informant/PW2 Suresh Boro. 

18. PW-2 (Informant) stated that he was beaten  and harassed by the accused persons. 

Pw2 has not been corroborated by any of the witnesses as PW-1 stated that accused 

persons did not assault the informant(PW-1).PW-3 stated in his cross- examination 

stated that he did not see the alleged assault which took place inside the room 

where the meeting was held. PW-4 stated in her cross -examination that she cannot 

say which persons were present in the said meeting although in her examination-in-

chief she stated that the Pw2 was „manhandled‟ by the accused persons.  

19. It thus appears that there is no eye-witness to the alleged assault. Further, PW-2 

stated in  his cross examination that he was beaten by around 20 persons in the 

village.  However, the accused lodged the FIR only against the accused persons.  

20. Although the M.O (PW4) stated in his evidence that upon examination of 

theinformant Suresh Boro (Pw2) he found some head injuries, the IO (Pw5) stated 

that he did not take the Pw2 for medical examination.   

21. I am of the opinion that even though the Medical Officer found simple injuries in the 

victim/PW2, however as seen during earlier discussions, the evidence of the victim 

as PW2 was not found completely reliable as he has not been supported by any of 

the witnesses.  

22. Hence, I am of the opinion that it is essential for the prosecution to forward further 

substantial evidence regarding the allegation that the accused persons had 

voluntarily caused hurt to PW2. 

23.  Hence, in view of the above discussion it is held that the prosecution failed to prove 

the guilt of the accused persons viz., Anjalu Boro, Ramen Basumatary, Prabin 

Basumatary, Biren Basumatary and Kanak Boro u/S 323/34 IPC beyond all 

reasonable doubt. 
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DECISION ON POINT FOR DETERMINATION No. I 

 

24. To be convicted u/S 120(B) IPC it must be proved that the accused persons viz., 

Anjalu Boro, Ramen Basumatary, Prabin Basumatary, Biren Basumatary 

and Kanak agreed to physically assault the accused and the said illegal act was 

done by illegal means in pursuance of the agreement. 

25. As seen while dicussing the charge u/s 323/34 IPC, the prosecution failed to prove 

beyond all reasonable that the accused persons had caused hurt to the Pw2. her into 

a room. Thus, in lack of adequate evidence the prosecution failed to prove criminal 

conspiracy between the accused persons to commit the alleged crimes.  

26. Hence, in view of the above discussion it is held that the prosecution failed to prove 

the guilt of the accused persons u/S 120(B) IPC beyond all reasonable doubt. 

 

                                             ORDER 

27. In view of the above discussions and decisions, it is held that the 

prosecution failed to prove the case against the accused persons Anjalu 

Boro, Ramen Basumatary, Prabin Basumatary, Biren Basumatary and 

Kanak Boro u/S 323/34/120-B IPC beyond all reasonable doubt. 

 

28.   Hence, in view of the above discussions, the accused persons Anjalu 

Boro, Ramen Basumatary, Prabin Basumatary, Biren Basumatary and 

Kanak Boro are acquitted of the charges under Sections 323/34/120-B 

IPC.  

 

29. Bail bond is cancelled and the bailor is discharged. 

                                                                                          

 

                                                                                       (Ms. Karabi Das) 

                    

                                                                             Judicial Magistrate First Class,    

                                                                                      Udalguri, BTR, Assam 
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  A P P E N D I X 

 

 

PROSECUTION EXHIBITS: 

Ext-1 is the FIR. Ext-1(1) is the signature of PW-2. 

Ext-2 is the medical report. Ext-2(1) is the signature of PW-5. 

Ext-3 is the sketch map. Ext-3(1) is the signature of PW-6. 

Ext-4 is the charge sheet. Ext-4(1) is the signature of PW-6. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Atul Basumatary 

P.W.2..... Suresh Boro 

P.W.3..... Bapan Basumatary 

P.W.4..... Sukuri Boro 

P.W.5..... Pankaj Malakar (M.O.) 

P.W.6..... Dimbeswar Deka (ASI) 

WITNESSES  FOR THE DEFENCE: 

NIL 

           

 

 

                                                                                                 (Ms. Karabi Das) 

                        

                                                                                       Judicial Magistrate First Class,    

                                                                                       Udalguri, BTR, Assam 

 

 

 


