
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 487 of 2019 U/s 294/506/34 I.P.C. 

 

State of Assam 

   -Vs-  

 1. Mustt. Sabina Khatoon 

 W/o- Late Akbar Ali 

 R/o- Vill.- No.1 Saikiachuburi 

P.S.- Orang 

 Dist.- Udalguri, Assam       

 2. Mustt. Jamena Khatoon  

W/o- Md. Joynal Abedin 

3. Md. Joynal Abedin  

 S/o- Late Mangla Seikh  

4. Md. Saddam Hussain  

S/o- Md. Joynal Abedin  

Sl. 2 to 4 are residents of Vill.- Takimari  

P.S.- Dalgaon 

 Dist.- Darrang, Assam  .…..Accused persons.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asstt. P.P. 

For the Defence : Mr. F. Hoque, Adv.   

 

Dates of Evidence : 15.11.19 

Date of Argument : 21.01.21  

Date of Judgment : 27.01.21 



 

 

                                       P. R. Case No. 487/19 
 

 2 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that 12.12.2018, one Md. Akel 

Ali filed a complaint before the Chief Judicial Magistrate, Udalguri against 

the accused persons alleging inter-alia that the accused Mustt. Sabina 

Khatoon is his daughter-in-law and other accused persons are the brother, 

father and mother of the accused Mustt. Sabina Khatoon. Late Akbar Ali 

was the son of the complainant and the deceased Akbar Ali entered into 

marriage with the accused Mustt. Sabina Khatoon according to Muslim rites 

and customs and lived peacefully as husband and wife. Deceased Akbar Ali 

looked after the old parents and also resided at the same house. 

Unfortunately, the son of the complainant met pre-matured death on 

08.08.2018. At the life time of deceased Akbar Ali, he jointly ran grocery 

shop and also gave money on interest to various persons of the locality. 

After the death of Akbar Ali, accused Mustt. Sabina Khatoon kept the old 

parents of the deceased peacefully for few days and provided meals on 

time. After passing of time, accused Mustt. Sabina Khatoon behaved 

roughly and also denied to provide meals on time and other accused 

persons came to stay with the accused Mustt. Sabina Khatoon 

permanently. All the accused persons behaved roughly in trivial matter and 

also abused the complainant and his wife. The accused persons hatched 

criminal conspiracy to occupy the dwelling house of the complainant and as 

a result of such conspiracy, the accused persons stopped to provide meals 

and also tortured physically and mentally and also tried to drag out the 

complainant and his wife. On 05.12.2018, the accused persons abused the 

complainant and his wife with filthy languages and tried to drag out from 

the dwelling house. When the complainant and his wife raised hue and cry, 

neighbours came to the place of occurrence and saved their lives from the 

clutches of the accused persons.    

2.  Upon such filing of the complaint, the then Chief Judicial 

Magistrate, Udalguri was pleased to forward the complaint to the Officer-in-

Charge, Orang P.S. to register a case and to investigate the same. Upon 

receipt of the complaint on such forwarding, the Officer-in-Charge, Orang 

P.S. registered Orang P.S. Case No. 07/2019 U/s 120(B)/294/323/506/34 

I.P.C and same was investigated into. On completion of the investigation, 
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the Investigating Officer submitted charge-sheet against the accused 

persons U/s 294/506/34 I.P.C. 

3.   On appearance before the Court, necessary copies were 

furnished to the accused persons and on being explained the particulars of 

offences U/s 294/506/34 I.P.C., the accused persons pleaded not guilty and 

claimed to be tried.  

4.  In support of its case, prosecution side examined as many 

as three witnesses and declined to adduce further evidence. Prosecution 

evidence was closed on prayer of the prosecution. Thereafter, accused 

Mustt. Sabina Khatoon was examined Us/ 313 Cr.P.C. and other three 

accused persons were dispensed with the examination U/s 313 Cr. P.C. 

since the same is found not necessary. Defence has adduced no evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

  POINTS FOR DETERMINATION ARE:  

6.  (i) Whether the accused persons, on 05.12.2018, at No.1 

Saikia Chuburi under Orang P.S., in furtherance of their common intention, 

rebuked the informant and his wife with obscene words near the public 

place to the annoyance of others and thereby committed an offence 

punishable U/s 294/34 I.P.C.? 

  (ii) Whether the accused persons, on the same day and 

place above, in furtherance of their common intention, intimidated the 

complainant and his wife to assault them and thereby committed an 

offence punishable U/s 506/34 I.P.C.? 

DISCUSSION, DECISION AND REASONS THEREON:  

7.   Prosecution has examined the informant as P.W.-1 who has 

stated in his evidence that his son Akbar Ali died about 1 year ago. His son 

earned Rs.10,00,000/- (Rupees Ten Lakhs) by cultivating and running 

shop. But Sabina did not pay any money to him. Then, he sought village 

adjudication. But Sabina did not obey the decision of public meeting. She 

did not allow him and his wife to enter their house. At time of death of 

Akbar, accused persons namely Joynal and Saddam told that they did not 

have to owe any money to Akbar. He has also stated that he is residing at 
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his house. Accused Sabina Khatoon is also residing at his house. After that, 

he lodged the ejahar. Ejahar has been exhibited as Ext.1 whereon he put 

his thumb impressions. In his cross-examination, he has stated that he has 

four daughters and two sons. His two sons got married. When Akbar was 

alive, he used to stay with him at the same household. He filed this case as 

accused Sabina Khatoon did not give him money. Sabina has not 

solemnized second marriage and earning her livelihood by running shop. 

Other accused persons are her mother, brother and father and their house 

is about 60 k.m. away from his house. He has denied the suggestions of 

the defence. P.W.-2 is the wife of the informant who has stated in her 

evidence that she knows the accused persons. Her son Akbar Ali died about 

1 year ago. Accused Sabina Khatoon has not provided them meal and 

tortured them. She gave the money earned from the shop of Akbar Ali to 

other accused persons. When they asked Sabina for money, she rebuked 

her and the informant and assaulted them. They are staying with Sabina 

Khatoon at the same house. In her cross-examination, she has stated that 

Sabina Khatoon is living her livelihood with the money given by Akbar Ali. 

She has denied the suggestion of the defence. P.W.-3 has stated in his 

evidence that he knows the informant as well as the accused persons. He 

does not know anything about the incident. Defence has declined to cross-

examine this witness.  

8.   As regards the point for determination no. (i), it is found 

from the evidence of the prosecution witnesses that the informant (P.W.1) 

has not stated anything about rebuking him and his wife (P.W.2) by the 

accused persons. Though P.W.2 has stated that the accused Sabina 

Khatoon rebuked her and the informant, but, she has not stated the words 

uttered by the said accused while rebuking them. Since the evidence of 

P.W.2 has not been supported by the informant (P.W.1) and P.W.2 has not 

stated the specific words uttered in rebuking, it cannot be said that the 

accused persons rebuked the informant and his wife with obscene words. 

Hence, I am of the considered opinion that the prosecution has failed to 

prove the offence U/s 294/34 IPC against the accused persons.  

9.   As regards the point for determination no. (ii), it is revealed 

from the evidence of the prosecution witnesses that none of them has 
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stated anything about intimidating the informant and his wife by the 

accused persons. No evidence comes out from the testimonies of the 

prosecution witnesses against the accused persons as regards the 

commission of offence of criminal intimidation. Having regard to lack of 

evidence, I am of the considered opinion that the prosecution has failed to 

prove the offence U/s 506/34 IPC against the accused persons.  

10.  From the discussion made in the foregoing paragraphs, I am 

of the considered opinion that the prosecution has failed to prove the 

offences U/s 294/506/34 IPC against the accused persons and as such, 

they are liable to be acquitted of the said offences.  

O R D E R 

11.   In view of the conclusion made above, I hold the accused 

persons not guilty of the offences U/s 294/506/34 IPC and hence, they are 

acquitted of the said offences. Accused persons are set at liberty forthwith.  

12.  The bail-bonds of the accused persons shall remain in force 

for a period of six months from the date of this order. 

13.  The judgment is delivered in the open Court in presence of 

the accused persons and their learned Counsel. 

    Given under my hand and the seal of this court on this 27th 

day of January, 2020. 

 

 

 

                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

    Typed by me,   

 

 

    (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Md. Akel Ali 

P.W.2- Mustt. Sahara Khatoon  

P.W.3- Md. Jakir Ali 

 

2. Prosecution Exhibit: 

 Ext.1- F.I.R.  

 

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil 

          

           

                                                               (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 


