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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, UDALGURI, ASSAM 

 

G.R. Case No. 936/18 (PRC No. 981/18) 

 

                         State of Assam 

                        -Vs- 

                                Sri Ratneswar Das     .….. Accused person. 

  

Present:- Smti. P. Purkayastha, A. J. S. 

  Judicial Magistrate 1st Class, Udalguri, Assam   

 

Appearance:  

For the State  : Smti. Dipali Deka 

For the Defence : Sri Mahendra Prasad Rabha 

 

Dates of Evidence : 04.01.2021 

Date of Argument : 04.01.2021 

Date of Judgment : 06.01.2021 

 

J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

1. This case was initiated on the filing of a written FIR by Smti. Dipali 

Debnath, the informant on 13.09.2018 against Sri Ratneswar Das, 

the accused person in this case.  

Prosecution Story: 

2. The prosecution story as per the FIR is that the informant got 

information that her cycle which was lost one month before the 

registration of the FIR was stolen by the accused person which was 

sold to one Narayan Mitra. 

3. After investigation the Investigating Officer Umesh Bordoloi, Officer-

in-Charge of Khoirabari PS has submitted charge-sheet u/s 

379/411 of IPC against the accused person Sri Ratneswar Das 

and Sri Narayan Mitra. But this case was filed against the accused 

person Sri Narayan Mitra vide order dated 30.09.2019. 
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Procedure followed:  

4. On receipt of the charge-sheet, the cognizance of the said offences 

were taken and after furnishing the copies of the relevant 

documents u/s 207 of Cr.PC to the accused person, a formal 

charge was framed u/s 379 of IPC against the accused person 

which was on being read over and explained to the accused person, 

he pleaded not guilty and claimed to be tried. Hence, this trial. 

5. In due course of trial, the prosecution examined only two witnesses. 

The statement of the accused person u/s 313 of Cr.PC was 

dispensed with and the defence declined to adduce any evidence. 

Heard arguments from both the sides. 

 

6. Points for determination: 

(i) Whether the accused person committed theft of the bicycle of the 

informant and thereby committed an offence punishable u/s 379 of 

IPC? 

 

Decision and reasons for the decision thereon: 

7. Let me now evaluate the evidences adduced by the witnesses in the 

present case.  

8. PW1, Smti. Dipali Debnath, the informant of this case, has 

stated that she had filed this case against the accused person on 

suspicion. She had recovered her bicycle from her village itself 

(Gurihati). During cross-examination, she stated that she had no 

grievance against the accused person.   

9.  PW2, Sri Ujjal Debnath, the husband of the informant, has 

stated that they were unable to find the bicycle and was informed 

that the accused person had taken the bicycle. He has also 

corroborated the fact that the bicycle was recovered from their 

village Gurihati itself. During his cross-examination, he stated that 

he had not seen the accused person taking the bicycle. 

10. Considering the depositions made by the witnesses, it appears that 

the case was filed on mere suspicion. Moreover, no other 

incriminating material is found against the accused person which 
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will bring home the ingredients of the offence u/s 379 of IPC.  The 

bicycle which was suspected to be stolen was also found in the 

Gurihati bazaar by the informant herself. Moreover, the accused 

person was nowhere been alleged or seen to move the said bicycle 

from the possession of the informant.  

11. Thus, in consideration of the above, the Court is of the opinion that 

the case was filed on mere suspicion and there appears no 

incriminating materials against the accused person. Hence, the 

point for determination is decided in negative. 

 

ORDER      

 

12. In view of the above reasons, it is found that the prosecution has 

failed to prove the case beyond all reasonable doubts. Hence, the 

accused person Sri Ratneswar Das is held not guilty u/s 379 of 

IPC and he is acquitted. The accused person is set at liberty 

forthwith. The bail bond shall stand extended for 6 months u/s 

437-A of Cr.PC. The custody of the property, if any, seized in 

connection with this case is hereby made absolute. 

13. The judgment is delivered in the open Court in presence of the 

accused person and the learned Counsels. 

    Given under my hand and the seal of this court on this 6th 

day of January, 2021. 

  

                 
 
 

     (P. Purkayastha) 
JMFC, Udalguri 

 

 

Dictated and corrected by me,   

 

      (P. Purkayastha) 
       JMFC, Udalguri 
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                            A P P E N D I X 

 

A. Prosecution witnesses : PW1  Smti. Dipali Debnath (informant) 

 PW2  Sri Ujjal Debnath 

     

B. Court witness  :         Nil. 

 

C. Defence Witness  :  Nil. 

 

C. Documents exhibited : Nil. 

       

       

          

        

 

    

 

 

                                                                         
(P. Purkayastha) 
JMFC, Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 


