
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 713 of 2019 U/s 341/325 I.P.C. 

 

   State of Assam 

   -Vs-  

  Sri Dhan Gour 

  S/o- Late Prem Gour 

  R/o -Gerubari 

 P.S.- Mazbat 

 Dist.- Udalguri, Assam  .…........Accused.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asst. P.P. 

For the Defence : Mr. P. Lomga, Adv.   

 

Dates of Evidence : 03.03.20, 01.02.21 & 20.02.21 

Date of Argument : 17.03.21  

Date of Judgment : 22.03.21 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 17.03.2019, one Smt. 

Bhumika Orang lodged an ejahar with the Officer-in-Charge, Mazbat P.S. 

alleging inter-alia that on 12.03.2019, at about 06:30 p.m., while she was 

returning home from Mazbat weekly market, one Sri Budhu Kumar along 

with one unknown person hold the informant from backside near Hospital 

of Mazbat Tea Estate and dragged her towards the 'jungle' and tried to 

commit rape upon her. As soon as she started to run after somehow 

freeing herself from the clutch of the accused persons, they grounded her 
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by pushing her. Then they again tried to commit rape upon her and when 

she made hue and cry, they fled away leaving her. She sustained injury on 

her left knee and fracture injury on her left hand on falling.  

2.  On receipt the said ejahar, Mazbat P.S. Case No. 15/2019 

under Sections 341/354-B/325/34 I.P.C. was registered and investigated 

into. On completion of the investigation, the Investigating Officer submitted 

charge-sheet under Sections 341/325 I.P.C. against the present accused.    

3.   On appearance before the court, necessary copies were 

furnished to the accused. On hearing both the sides, charges under 

Sections 341/325 I.P.C. were framed against the accused and on being 

read over and explained the said charges, the accused pleaded not guilty 

and claimed to be tried.  

4.  In support of its case, prosecution side examined 4 (four) 

witnesses including Medical Officer and Investigating Officer. Prosecution 

has not examined the informant cum victim as she died during the course 

of trial. On closure of prosecution evidence, accused was examined u/S 313 

Cr.P.C. wherein he took the plea of denial. Defence has adduced no 

evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused, on 12.03.2019, at about 06:30 

p.m., at Mazbat Tea Estate under Mazbat P.S., wrongfully restrained the 

informant Smt. Bhumika Orang and thereby committed an offence 

punishable U/s 341 IPC? 

  (ii) Whether the accused, on the same day, time and 

place above, voluntarily caused grievous hurt to the informant Smt. 

Bhumika Orang and thereby committed an offence punishable U/s 325 

IPC?  
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DISCUSSION, DECISION AND REASONS THEREON: 

7.   For the convenience of discussion, I have taken all the 

points for determination together to decide. Before I going to decide the 

points for determination, let me briefly describe the evidence of the 

prosecution witnesses. P.W.-1 has stated in his evidence that he does not 

know anything about the incident.  

8.  P.W.-2 has stated in his evidence that he knows the 

informant and the accused. The incident took place about one and half 

years ago. He heard that the accused took the informant somewhere by 

bicycle and then, the informant fell down from the bicycle and sustained 

injuries. In his cross-examination, he has stated that he did not see the 

incident.  

9.   P.W.-3 is the Medical Officer who has stated in his evidence 

that on 18.03.2019, one Bhumika, aged about 35 years, female was 

examined in Department of Orthopedics, Tezpur Medical College and 

Hospital and upon such examination, injuries viz. (1) fracture of clavicle on 

the left side of shoulder and (2) injury on left arm and left forearm were 

found. Injuries found on the patient were grievous in nature and caused by 

blunt object. Medical Report has been exhibited as Ext.1 and his signature 

thereon as Ext.1(1). In his cross-examination, he has stated that time of 

examination of patient is not mentioned in the medical report. Patient was 

not escorted by police at the time of examination. Injuries sustained on the 

left arm and left forearm are not mentioned in the medical report. Injuries 

sustained by the patient may be caused on falling from cycle.  

10.  P.W.-4 is the Investigating Officer who has stated in his 

evidence that upon endorsement to conduct the investigation of Mazbat 

P.S. Case No. 15/19 u/S 341/354-B/325/34 I.P.C. by the then Officer-in-

Charge, Mazbat P.S., he recorded the statement of the informant and sent 

her to Mazbat M.P.H.C. for medical examination and therefrom, she was 

referred to Tezpur Medical College and Hospital. On 18.03.2019, he visited 
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the place of occurrence, drew sketch-map of the place of occurrence and 

recorded statements of available witnesses. He collected the medical report 

on 28.03.2019. Thereafter, on completion of the investigation, he filed 

charge-sheet against the present accused under Sec. 341/325 I.P.C. 

Sketch-map has been exhibited as Ext.2 and his signature thereon as 

Ext.2(1). Charge-sheet has been exhibited as Ext.3 and his signature 

thereon as Ext.3(1). In his cross-examination, he has stated that he did not 

seize any cycle in connection with the instant case. He has denied the 

suggestions of the defence.  

11.   It is found from the evidence of Medical Officer (PW-3) and 

Medical Report (Ext.1) that the victim sustained fracture of clavicle on the 

left side of shoulder and injury on left arm and left forearm. The fracture 

injury on clavicle is a grievous injury. In the opinion of the PW-3, the injury 

on the victim was caused by blunt object. But prosecution has not 

examined the victim due to her death. Victim is the best witness to explain 

how she sustained injury or how injury was caused to her. PW-1 does not 

know anything about the incident and PW-2 has only heard about the 

injury sustained by the victim. Since there is no evidence as to how the 

victim has sustained injury, it cannot be said that the accused caused injury 

to the victim. Prosecution story as stated in the ejahar remained 

uncorroborated and unsupported. Thus, no evidence comes out from the 

testimonies of the prosecution witnesses with regard to wrongfully 

restraining the victim and causing grievous injury to the victim by the 

accused. In view of the above discussion, I am of the considered opinion 

that the prosecution has failed to bring home the charges against the 

accused person and as such, the accused deserves acquittal.  

O R D E R 

12.   In view of the conclusion made above, I hold the accused 

not guilty of the offences U/s 341/325 I.P.C. and hence, he is acquitted of 

the said offences. Accused is set at liberty forthwith.  
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13.  The bail-bond of the accused shall remain in force for a 

period of six months from the date of this order. 

14.  The judgment is delivered in the open Court in presence of 

the accused and his learned Counsel. 

    Given under my hand and the seal of this court on this 22nd 

day of March, 2021. 

 

 

 

                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Sri Sawan Kumar 

P.W.2- Sri Kailash Tanti 

P.W.3- Dr. Manabjyoti Talukdar 

P.W.4- S.I. Manoj Pathak 

 

2. Prosecution Exhibits:  

Ext.1- Medical Report 

Ext.2- Sketch-map 

Ext.3- Charge-sheet 

 

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil 

          

           

                                                                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

 

 


