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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

UDALGURI. 

 Present: Smti. Taslima Firdosa, A.J.S. 

   

G.R.NO.953/18 (PRC 420/19) 

U/S  279 I.P.C., R/W Section 177/182/183/184 M.V. 

Act. 

STATE OF ASSAM 

    Vs 

1. Sri Partha Pratim Deka. 

 

................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. Dipali Deka, Learned A.P.P. 

For Defence: Mr. J. K. Brahma. 

     

Offence explained on : 28.11.2019. 

Evidence recorded on : 27.01.2020,17.02.2020, 15.12.2020. 

Arguments heard on: 25.02.2021. 

Judgment delivered on: 04.03.2021.   

 

J U D G M E N T 

1. Prosecution story in brief is that on 17/09/18, DC No.122/Suren Sahariah 

lodged an F.I.R. before the Udalguri police station (here in after referred 

as P.S.). The informant is the driver of the Pilot vehicle of the 

Superintendant of Police(here in after referred as S.P.), Udalguri. The 

informant has alleged inter-alia in the F.I.R. that on the same day at 

around 5 P.M. in the evening while the informant was driving the S.P. 

back to his house from his office, over 2 no. Sapkhaiti bridge, two male 

persons namely Partha Pratim Deka and Bhaskarjyoti Rabha approached 

at full speed their Pilot vehicle on a bullet bike bearing registration No.AS 

27 B-5079 with fatal intention and collided the bullet with the Pilot 

vehicle, escort vehicle and S.P.’s vehicle, committing a misshape trying 

to kill the S.P.              
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2. On receipt of the F.I.R. Udalguri P.S. case No.215/18 was registered and 

investigated into. Another person  was arrested in connection with this 

case along with the accused person Sri Partha Pratim Deka however he 

was declared as Child In Conflict Law vide order dated 18/09/2018 and 

was sent to the Juvenile Justice Board. During investigation seizures of 

one Royal Enfield motor cycle 350  Regd. No.AS-27B-5079 and one R/C 

of the same motor cycle in the name of Khagendra Nath Deka. On 

completion of the investigation officer (here in after referred as I.O.) has 

submitted the Charge sheet U/S 279 Indian Penal Code (here in after 

referred as I.P.C.), R/W Section 177/182/183/184 Motor Vehicles Act 

(here in after referred as M.V. Act) against the accused Sri Partha Pratim 

Deka. 

 

3.  On the appearance of the accused person before this Court copies of 

relevant documents were furnished to him as per sec 207 Cr.P.C. The 

particulars of the offence U/S 279 I.P.C., R/W section 177/182/183/184 

M.V. Act. were read over and explained to the accused person Sri Partha 

Pratim Deka to which he pleaded not guilty and claimed to be tried. The 

defence Story is of total denial.   

4. During trail prosecution side examined 6 P.W.s. The learned A.P.P. had 

prayed before this Court to dispense with the examination of P.W. 7 as 

it is necessary according to the nature of this case and to close the 

evidence. Accordingly, the examination of P.W.7 is dispensed with. The 

examination of the accused person U/S 313 Cr.P.C. has been recorded 

where the accused person has denied to all the allegations made 

against him by the prosecution witnesses and has stated that he is a  

college going student and has been facing lots of harassment due to 

this case. The accused denied to adduce evidence.  

 

5.  I have heard arguments from both the sides and also perused the case 

record. The learned A.P.P. has stated that the accused person was 

driving the bullet bike rashly as all the witnesses has deposed in their 

evidence. On the other hand the learned defence counsel has stated 
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that it is not proved by the prosecution as to who was driving the bullet 

bike.  Further he  has stated in his submission that the bike was seized 

at a position where it was parked. He has stated that his client is 

innocent and was not driving the alleged bullet bike on the day of the 

occurrence.  

 

6. POINTS FOR DETERMINATION:- 

I. Whether the accused person namely Sri Partha Pratim Deka on 

17/09/18 at 5 PM near No.2 Sapkhaiti Bridge, P.S.-Udalguri drove 

the vehicle bullet bearing registration No.AS 27 B-5079 in a 

manner so rashly or negligently so as to endanger the life of the 

Superintendant of Police, or to be likely to cause hurt or injury to 

any other person and thereby committed the offence punishable 

U/S 279 of IPC? 

II. Whether on the same day, time and place the accused person 

contravened any provision of the Motor Vehicle’s Act 1988 or of 

any rule, regulation or notification made there under and  thereby 

committed the offence punishable U/S 177 of Motor Vehicle’s Act 

1988 ? 

III. Whether on the same day, time and place the accused person 

committed any offence relating to driving license U/S 182 of Motor 

Vehicle’s Act 1988 ? 

IV. Whether on the same day, time and place the accused person 

drove his bullet bearing registration No.AS 27 B-5079 at excessive 

speed etc.  and  thereby committed the offence punishable U/S 

183 of Motor Vehicle’s Act 1988 ? 

V. Whether on the same day, time and place the accused person 

drove his bullet bearing registration No.AS 27 B-5079 dangerously 

at excessive speed etc.  and  thereby committed the offence 

punishable U/S 184 of Motor Vehicle’s Act 1988 ? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

Point No.(I) 
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I have appreciated all the evidence, facts and materials on 

record in order to decide the above mention points for 

determination. 

7. P.W.1, Sri Suren Saharia deposed that on 17/09/2018 while he was 

posted at S.P. Office, Udalguri at about 5 P.M. he drove the pilot vehicle 

of the then S.P. On their own way back to the residence of the S.P., 

Udalguri from the office of the S.P., Udalguri while they reached the 

bridge of Sapkhaiti, a motor bike coming rashly driving from the opposite 

side suddenly passed through his pilot vehicle whom he saved somehow 

from being head on collision. Then as per direction of the S.P. whom he 

escorted at that moment, chased the said motor bike and after half an 

hour they apprehended its order and handed over him to O/C, Udalguri 

Police Station and filed the ejahar. During investigation, police seized the 

relevant documents of the motorcycle and the motorcycle itself. Ext.1 is 

the ejahar, Ext.1 (1) is his signature. Ext.2 is the seizure list, Ext.2 (1) is 

his signature. 

 In his cross-examination he deposed that he filed the ejahar 

against two persons out of whom he remember the name of one 

accused namely Sri Partha Pratim Deka. Both the ends of the bridge 

where they met the motorbike were curved in shape. There were no 

head on collision between the motorbike and his vehicle as he somehow 

managed to take his vehicle to his extreme left. There were two riders 

on the motorcycle. Both the pilot vehicle were turned back to chase the 

motorcycle. After half an hour they apprehended the rider of the 

motorbike at Baguribari on standing opposition of the motorbike there. 

He does not remember the registration no. of the said motorcycle. He 

denied the fact that the accused was no way involve with the alleged 

occurrence and he had deposed falsely. 

 

8. P.W.2, Sri Dipankar Das deposed that on 17/09/2018 while he was 

posted at S.P. Office, Udalguri at about 5 P.M. he drove the escort 

vehicle of the then S.P. On their own was back to the residence of the 

S.P., Udalguri from the office of the S.P., Udalguri while they reached 

the bridge of Sapkhaiti, a motor bike coming rashly driving from the 
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opposite side suddenly passed through his pilot vehicle whom he saved 

somehow from being head on collision. Then as per direction of the S.P. 

whom he escorted at that moment, chased the said motor bike and after 

half an hour they apprehended its order and handed over him to O/C, 

Udalguri Police Station and filed the ejahar. During investigation, police 

seized the relevant documents of the motorcycle and the motorcycle 

itself. Ext.2 is the seizure list, Ext.2 (1) is his signature.  

In his cross-examination he deposed that his escort vehicle was 

behind the pilot vehicle and the vehicle of the S.P. As he was in the third 

(3rd ) position of the vehicle, he did not see the alleged occurrence. Both 

the ends of the bridge were curved in shape. There were two (2) riders 

on the motorcycle. At Baguribari they apprehended the rider of the 

motorcycle at standing position. He does not remember the registration 

no. of the motorcycle.    

 

9. P.W.3, Sri Ajit Rabha and P.W.4, Anjan Sen deposed that on 17/09/2018 

they were posted at Udalguri PS. On that day while they were returning 

home from office, escorting the vehicle of Superintendant of police , 

Udalguri, at Sapkhaiti bridge a motorcycle approaching from the 

opposite side riding rashly was about to collide the vehicle of SP. Then 

as per direction of SP, they reached the motorcycle, caught its riders and 

handed over them to police.     

In their cross-examination deposed that they did not see what 

exactly happened. Both the ends of the Sapkhaiti bridge were curved. 

They does not know who drove the motorcycle. They found the 

motorcycle standing at Baguriguri chowk. They denied the fact that the 

accused is no way involved with the alleged occurrence. 

  

10. P.W.5, Sri Pinku Das deposed that he knows the complainant, Suren 

Saharia. He has forgotten the face of the accused person  while dock 

identification. He is not sure that much whether he is the same person 

but presume he may be the accused. On 17/09/2018 they were 

returning from S.P. Office, Udalguri a Bullet Bike was approaching their 

vehicle (S.P.’s Vehicle) at full speed at Sapkhaiti Bher. The S.P. directed 
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them to catch the rider and the pillion of the bullet bike and hand them 

over to the Udalguri police station and they went to the S.P. Bunglow.     

In his cross-examination deposed that he was on the escort 

vehicle on that day, the pilot’s vehicle and S.P. Sir’s vehicle was moving 

ahead of them. He could not witness the exact occurrence of the 

incident as he was travelling in the 3rd vehicle. There is sharp turning on 

both the sides on the Sapkhaiti bridge. The collision  on the pilot’s 

vehicle was about to happen but the Bullet bike did not actually hit the 

pilot’s vehicle. He does not remember the registration no. of the Bullet 

bike. There were two persons on the Bullet bike. They seized the 

vehicle/bike when it was parked at Barnagaon. He denied the fact that 

he has deposed today falsely in this Court and that the accused person 

has not committed any offence. 

 

11. P.W.6, Retd. SI (UB) Sailendra Nath deposed that he was the 

investigating officer of this case. On 17.09.2018 he was working at 

Udalguri P.S., attached as S.I. On that day on receiving an FIR the O.C., 

Udalguri P.S. appointed him as the Investigating Officer of the instant 

case bearing Police case no.- 215/18.  He enquired the matter from the 

accused persons who were handed over to him in the P.S. itself and 

then he went to the place of occurrence, recorded the statement of the 

witnesses and prepared the sketch map. He seized the Bullet bike ride 

by the accused at the police station itself. He forwarded the accused 

persons to the Hon’ble Court. The C/S was submitted by him against the 

accused persons U/S- 279 IPC R/W Sec.- 177/182/183/184 of the M.V. 

Act. Exbt- 2(2), 3, and 4 are the seizure list, sketch map, and charge 

sheet respectively. Exbt- 2(3), 3(1), and 4(1) are his signatures.     

In his cross-examination deposed that he personally does not 

have the knowledge from where the Bullet bike was seized. He has not 

submitted any Non-FIR case against the sections registered under 

177/182/183/184 of the M.V. Act. He has not made Khagendra Nath 

Deka, the registered owner of the Bullet bike a witness in this case. 
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12.  After discussing all the evidence deposed by the witnesses it is now 

pertinent to find out whether the accused was riding the alleged motor 

cycle or not, if yes then whether he was riding it rashly or negligently. On 

appreciating the evidences of the prosecution witnesses it appears that 

three vehicles were travelling on the day of occurrence. The first was the 

pilot vehicle, the second was the vehicle of the then Superintendent of 

Police, Udalguri and the third was the escort vehicle. All the three vehicles 

were heading to the quarter of the Superintendent of Police, Udalguri 

from the office of Superintendent of Police, Udalguri. As deposed by all 

the witnesses in their examination in chief, the incident took place on 

September 17th 2018 at around 5.P.M in the evening on the Sapkhaiti 

Bridge. They have also synchronized in stating that that a motor bike 

came rashly from the opposite side and suddenly passed through the 

pilot vehicle and the informant of this case P.W.1, saved the pilot vehicle 

somehow from being a head on collision with the motor bike. They have 

also stated that the pilot vehicle and the escort vehicle chased the bullet 

bike and apprehended the rider after half an hour. On the other hand, 

they have stated in their cross examination that both the ends of the 

bridge where the pilot vehicle met the motor bike were curved in shape. 

Also after going through Ext.3, the sketch map prepared by the 

investigating officer it appears that there is turning on both the sides of 

the Sapkhaiti Bher bridge, that is the place of the occurrence. Thus 

applying the reasoning of a prudent person, even if I presume that there 

was a chance of a probable head on collision between the alleged bullet 

bike and the pilot vehicle then also a doubt arises here that it might have 

happen due to the curved shape in both the sides of the bridge.   

 

13. Further P.W.1, P.W.2, P.W.3, P.W.4 and P.W.5 have stated in their 

deposition that they apprehended the rider of the bullet bike when the 

bullet bike was on a standing position after one and half hour, parked at 

Baguribari and not at once. Further P.W.6 the I.O had seized the bullet 

bike at the police station itself and not from the place of the occurrence 

as well as the accused persons were handed over to him at the police 

station itself. P.W.2, P.W.3, P.W.4, and P.W.5 all of them have stated 
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that they have not witnessed the incident with their own eyes as well as 

they could not properly dock identify the accused person. P.W.3 and 

P.W.4 has clearly stated in their cross examination that they had not seen 

the rider of the bike and that they had not seen the exact occurrence. 

The witnesses have also stated that there were two persons on the bike 

and they were not able to pin point on who was riding the bike. Moreover 

in the evidence none of the witness has specifically stated that the 

accused person Partha Pratim Deka was riding the alleged bullet bike. 

None of the witnesses remembers the registration number of the bike. 

Thus it is not clear from the evidence of the witnesses that the accused 

person Partha Pratim Deka was riding the alleged bullet bike or not. Thus 

a benefit of doubt arises here in the favour of the accused person that he 

was not riding the alleged bike on the day of occurrence. 

 

14. In order to attract the section 279 of the Indian Penal Code the 

prosecution has to prove beyond reasonable doubt that the accused 

person was driving the alleged vehicle on any public way in a manner so 

rash or negligent as to endanger human life, or to be likely to cause hurt 

or injury to any other person. However in this case the prosecution has 

failed to prove beyond reasonable doubt that the accused person namely 

Partha Pratim Deka was riding the alleged vehicle on Sapkhaiti Bher 

bridge on the day of the occurrence. Thus point No.I is decided in 

negative.  

15. As point No.I is decided in negative thus point No.II, III, IV and V are 

accordingly decided in negative. Thus in absence of any concrete 

materials on record the accused cannot be booked under the aforesaid 

sections of law. 

16. In view of the aforesaid discussions, this Court held that the prosecution 

has failed to prove the charges against the above-named accused person 

beyond reasonable doubt and as such, he is acquitted from the charges 

U/S 279 I.P.C., R/W section 177/182/183/184 M.V. Act and thus he is set 

at liberty forthwith. 

17. Further on perusal of the case record it appears that the zimma of the 

seized Royal Enfield Motor Cycle 350 bearing regd. No. AS-27 B-5079 and 
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one RC of the same motor cycle in the name of Khagendra Nath Deka has 

been given on zimma vide zimma No.46/2018 to Sri Khagendra Nath 

Deka the father of the accused person of this case. As no other claimant 

has arisen during this trial this Court finds it fit to deliver the Royal Enfield 

Motor Cycle 350 bearing regd. No. AS-27 B-5079 and one RC the same 

motor cycle to the  father of the accused person Sri Khagendra Nath Deka  

as he is entitled to have the possession over the above mentioned seized 

articles.   

 

Order 

 

18. Accused Sri Partha Pratim Deka is acquitted from the charges of 

this case U/S 279 I.P.C., R/W section 177/182/183/184 Motor 

Vehicles Act, 1988 and set at liberty. 

 

19. The bail bond for the accused person namely Sri Partha Pratim Deka shall 

be in force for the next six (6) months. 

 

20. Let the Royal Enfield Motor Cycle 350 bearing regd. No. AS-27 B-5079 

and the RC of the same motor cycle be delivered to the father of the 

accused person, Sri Khagendra Nath Deka as he is entitled to have the 

possession over the above mentioned seized articles. 

 

21. Judgment is pronounced in open court. Case is disposed of on contest. 

 

Given under my hand and seal of this Court on this the 4th day of March, 

2021 at Udalguri. 

   

     Judicial Magistrate First Class, 

     Udalguri. 

 

 

 

 

 



Page 10 of 10 

 

 

 

 

A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: Sri Suren Saharia. 

P.W.2: Sri Dipankar Das. 

P.W.3: Sri Ajit Rabha. 

P.W.4: Anjan Sen.  

P.W.5: Sri Pinku Das 

P.W.6: Retd. SI (UB) Sailendra Nath Barman.   

2. PROSECUTION EXHIBITS:- 

Exbt-1: Ejahar . 

Exbt-2: Seizure list. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS:- 

None. 

 

    

Judicial Magistrate First Class, 

      Udalguri. 

 


