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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, 

UDALGURI, ASSAM 

 

G.R. Case No. 1016/18 (PRC No. 994/18) 

u/s 379/511 of IPC 

 

                         State of Assam 

                        -Vs- 

   Ali Hussain             .….. Accused person. 

 

 

              Present:-    Smt. Priyanka Purkayastha, A. J. S. 

Judicial Magistrate 1st Class, Udalguri 

 

Advocates appeared: 

For the State  : Smt. Nandira Narzari 

For the Defence : Sri Maghuram Basumatary 

 

Dates of Evidence : 10.12.2018 

Date of Argument : 19.03.2021 

Date of Judgment : 19.03.2021 

 

J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

1. This case was initiated on the filing of a written FIR on 05.10.2018 

by the informant, Sri Satyajit Narayan Ram against Ali 

Hussain, the accused person in this case.  

 

Prosecution Story: 

2. The prosecution story as per the FIR in brief is that, on 

05.10.2018 at about 09.50 AM, the accused person was 

apprehended by Sri Bikash Dey, while the accused person was 

trying to snatch his mobile phone.  
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3. On receipt of the aforesaid FIR, the Officer-in-Charge of Rowta 

Police Station registered a case vide Rowta PS case no. 120/2018, 

u/s 379/511 of IPC.  

4. After completion of the investigation, the Investigating Officer 

submitted charge-sheet u/s 379/511 of IPC against the accused 

person Ali Hussain.  

 

Procedure followed:  

5. On receipt of the charge-sheet, the cognizance of the said offences 

were taken and after furnishing the copies of the relevant 

documents u/s 207 of Cr.PC to the accused person, a formal 

charge was framed u/s 379/511 of IPC against the accused 

person which was on being read over and explained to the accused 

person, he pleaded not guilty and claimed to be tried. Hence, this 

trial. 

6. In due course of trial, the prosecution examined four (4) nos. of 

witnesses. The statement of the accused person u/s 313 of Cr.PC 

was recorded and the accused person explained that when the 

person was getting down from the train, his mobile phone got 

slipped from his pocket. As he (accused person) found the mobile 

phone, he took it up and was looking for its owner. The defence 

declined to adduce any evidence. Heard arguments from both the 

sides. 

 

Points for determination: 

(i) Whether the accused person on 05.08.2018 at about 

09.50 AM, committed theft of a mobile phone from the pocket of 

Sri Bikash Dey and for such attempt, he did a certain act i.e., pick 

pocketed him to snatch away his mobile and thereby committed an 

offence punishable u/s 379/511 of IPC?  

 

Discussion, decision and reasons for the decision thereon: 

7. Let me now evaluate the evidences adduced by the witnesses in the 

present case.  
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8. PW1, Sri Satyajit Narayan Ram, the informant of this case, has 

stated that he knows the accused person after the incident. On 

05.10.2018 at about 10.00 AM when he was on his duty, he 

heard hue and cry and when he went there, he saw that a man was 

being assaulted by some persons. Then he took that man to his 

office and handed over him to the police and lodged the FIR. He 

came to know from people that he had stolen away one mobile 

phone from one of the passengers. He has identified the FIR as 

Exhibit-1 and Exhibit-1(1) as his signature. During the cross-

examination, he has stated that there were about 500 people 

present in the platform. 

9. PW2, Sri Bikash Dey, has stated that one day at about 10.00 

AM when he was in Rowta platform, he suddenly realized that the 

accused person had put his hand on him. On being enquired, PW2 

realized that his phone was missing. Immediately, he caught hold of 

the accused person and on searching, he found his phone with the 

accused person. Consequently, he raised alarm and people present 

in the platform assaulted the accused person. Thereafter, the 

accused person was handed over to the police. The police had 

seized the mobile phone and given zimma to him. He has identified 

the seizure-list as Exhibit-2 and Exhibit-2(1) as his signature. 

During the cross-examination, he has stated that he did not lodge 

the case. He handed over the mobile phone to the police. He has 

denied the fact that the accused person did not steal his mobile 

phone and his phone fell from his pocket due to overcrowding.   

10. PW3, Sri Upen Ch. Boro, has stated that on the day of incident, 

he went to the police station along with Bikash Dey. The police 

seized a mobile phone from Bikash Dey. He has identified the 

seizure-list as Exhibit-2 and Exhibit-2(2) as his signature. During 

the cross-examination, he has stated that he did not know as to 

why the police had seized the mobile phone. He did not see any 

incident.  

11. PW4, Sri Santosh Mandal, has stated that he knows the 

informant. On the day of incident at about 10.00 AM, he heard hue 
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and cry in the platform and he went there as per the instruction of 

the station master. He saw that the accused person was being 

assaulted by the passengers. Then he rescued the accused person 

and brought him before the station master. After that, the station 

master lodged the FIR before the police station and handed over 

the accused person to the police. During the cross-examination, he 

has stated that he did not see the accused person stealing and the 

police had not seized anything from the accused person. There was 

no article found from the possession of the accused person when he 

was brought before the station master. 

 

12. I have duly considered the testimony of the witnesses and perused 

all the documents submitted in the case. This case is registered u/s 

379/511 of IPC. Let me briefly discuss the basic ingredients of 

Sec. 379 of IPC to bring home the said offence. The ingredients  

are – 

 

(i) Dishonest intention to take property; 

(ii) The property must be movable; 

(iii) It should be taken out of the possession of another 

person; 

(iv) It should be taken without the consent of that 

person; and 

(v) There must be some moving of the property in order 

to accomplish the taking of it. 

13. Considering the depositions made by the witnesses, it appears that 

none of the witnesses had seen the accused person moving the 

mobile phone from the possession of PW2 (Sri Bikash Dey).  

14. Though PW2 had denied that his phone fell from his pocket due to 

overcrowding, it was deposed by PW1 (Sri Satyajit Narayam 

Ram) that there were about 500 people present in the platform at 

the time of the incident and so, it can be assumed that it was 

crowded.  
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15. PW2 himself had not seen the accused person moving his mobile 

phone out of his pocket but what he had realized was that his 

phone was missing and when he caught hold of the accused, he 

found his phone from the accused person. Interestingly, the 

presence of mobile phone in the hands of the accused person was 

not denied even by the accused person and he had satisfactorily 

explained that the phone got slipped from the pocket of the person 

and he took it up and was looking for its owner and that is why the 

mobile phone was found in his hands. Therefore, the burden to 

negate the plausible defence taken by the accused is on the 

prosecution. So, taking into consideration the facts that there were 

about 500 people as stated by PW1 and it was crowded, the 

assumption that the mobile phone might have slipped from the 

pocket of PW2 due to overcrowding cannot be brushed aside. Thus, 

there appears a doubt whether the phone was stolen or attempted 

to be stolen by the accused person or the phone got slipped from 

the pocket of PW2.  

16. Also, no such evidence found in this case which describes the 

dishonest intention of the accused person to steal the mobile 

phone, and mere possession of the mobile phone does not indicate 

any dishonest intention required u/s 379 of IPC. 

17.  Coming to the ingredients of Sec. 511 of IPC, the prosecution 

must establish –  

(i) Intention to commit it. 

(ii) Preparation to commit it. 

(iii) Attempt to commit it. 

In the present case, the circumstances establishes that the 

mobile phone was found in the hands of the accused person, and 

there are no evidence as regard to the intention or preparation of 

the accused person. So, in such a scenario, it appears the 

prosecution alleged a complete act of theft against the accused 

person and hence, attempt to commit theft u/s 511 of IPC does not 

come into play. 
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18. Thus, in consideration of the above, the Court is of the opinion that 

there are not enough materials found against the accused person 

which fulfills the necessary ingredients of the said offences alleged 

against the accused person. It is established that the mobile phone 

was found in the hands of the accused person but merely on the 

basis of having possession of the mobile phone, the accused person 

cannot be held guilty of offence punishable u/s 379 RW Sec. 511 

of IPC.   

  

ORDER      

 

19. In view of the above reasons, it is found that the prosecution is 

unable to fully establish the guilt of the accused person beyond all 

reasonable doubts. Therefore, the Court is the opinion that the 

accused person shall be given benefit of doubt and hence, the 

accused person Ali Hussain is held not guilty u/s 379/511 of IPC 

and he is acquitted. The accused person is set at liberty and the bail 

bond shall be extended for six months as per Sec. 437 of Cr.PC. 

The custody of the seized articles, if any, is hereby made absolute.  

20. The judgment is delivered in the open Court in presence of the 

accused person and the learned counsels. 

     

Given under my hand and the seal of this court on this 19th 

day of March, 2021. 

              

 

     (P. Purkayastha) 

JMFC, Udalguri 

 

Dictated and corrected by me,   

 

 

      (P. Purkayastha) 

       JMFC, Udalguri 
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A P P E N D I X 

 

A. Prosecution witnesses: PW1  Sri Satyajit Narayan Ram (informant) 

PW2  Sri Bikash Dey 

PW3  Sri Upen Ch. Boro 

PW4  Sri Santosh Mandal 

     

B. Court witness  :     Nil. 

 

C. Defence Witness :  Nil. 

 

D. Documents exhibited : Exhibit 1- FIR 

     Exhibit 2- Seizure-list 

       

           

     

 

 

 

                                                                         

(P. Purkayastha) 

JMFC, Udalguri 

 

 

 

 

 

 

 

 

 

 


