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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI, BTR, ASSAM 

                                              GR CASE No. 263/2015 

                                           Under Sections 406/506 of IPC 

                                                    State of Assam 

                                                            -Vs- 

                                            Faizuddin @ Abdul Badsa….    Accused Person 

 

Present  :  Ms. Karabi Das, LL.M, A.J.S 

              Judicial Magistrate First Class, Udalguri, 

              BTR, Assam 

 

For The Prosecution : 

Sri A. Porel       …… Assistant Public Prosecutor For The State 

For The Defence 

Sri M.C Narzary    ….…Advocate For The Accused  

 

Evidence Recorded On:  25.1.17, 10.4.17, 2.2.21 

Argument Heard On      :  23.2.21       

Judgment Delivered On :  2.3.21 
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                                                           JUDGMENT 

               BRIEF FACTS OF THE PROSECUTION CASE 

1. On 18.3.15 the informant Amirul Islam lodged an FIR at the Orang PS alleging that  

one month back the accused Faizuddin @ Abul Badsa borrowed an amount of Rs. 

2,20,000/- (rupees two lacs twenty thousand) from him, but when he went to the 

house of the accused to bring back the borrowed amount, the accused chased him 

away and also threatened to kill him. Thereafter, the Informant lodged the FIR.   

INVESTIGATION 

2. On receipt of the FIR Police registered a case being Orang PS Case No. 29/15 under 

Sections 406/294/506 IPC.  After completion of the investigation the Police submitted 

charge-sheet against the accused Faizuddin @ Abul Badsa under Sections 

406/294/506 of the IPC in terms of Section 173(2) Cr.P.C. Cognizance of the 

offences under Sections 406/294/506 IPC was taken against the accused Faizuddin 

@ Abul Badsa by the learned CJM, Udalguri, under Section 190 (1)(b) Cr.P.C and 

thereafter the case was transferred to this court for trial in view of Section 192(1)(b) 

Cr.P.C.  

APPEARANCE OF THE ACCUSED 

3. The accused person was called upon to enter trial and he was furnished with the 

copies of relevant documents in compliance with Section 207 of the Cr.PC. 

      SUBSTANCE OF THE ACCUSATION AGAINST ACCUSED PERSON 

4. Thereafter, charge under Sections 406/506 IPC were framed against the accused and 

the particulars of the offences were read over and explained to him by my learned 

predecessor to which he pleaded not guilty and claimed to be tried. 

      WITNESSES EXAMINED 

5. The prosecution examined 4 (four) witness and  exhibited 3 (three) documents in 

order to prove its case. 

6. At the conclusion of the prosecution evidence, the accused was examined under 

Section 313 CrPC and all the incriminating materials  were put to him to which he 

denied. The accused refused to adduce evidence.  

7. I have heard the arguments advanced by both the sides. The case record is also 

perused alongwith the depositions on record. 
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8. Upon perusal of the case record and after hearing both sides, the following Points for 

Determination are framed.  

 

                    Point for determination no. (I)                                 

Whether the accused Faizuddin @ Abul Badsa was entrusted with an amount of Rs. 

2,20,000/- (two lacs twenty thousand) belonging to the informant  and you converted 

the same to your own use and committed criminal breach of trust  and thereby 

committed an offence punishable under Section 406 of the Indian Penal Code ? 

                    Point for determination no. (II)                                 

Whether the accused person named above threatened the Informant with his life on 

18.3.15 when he had gone to ask for the money and caused her alarm and thereby 

committed an offence punishable under Section 506  of the Indian Penal Code ? 

                    

EVIDENCE OF THE WITNESSES OF THE PROSECUTION 

9. PW-1 stated in his evidence that in the year 2015 there was a money transaction 

between the informant and the accused. He stated that the informant told him that 

when he went to ask for money from the accused, the accused threatened him. In 

cross-examination PW-1 stated that he was present at the time when the informant 

gave the amount to the accused but he could not say what amount was given to the 

accused. He further stated that when the informant went to ask for money from the 

accused he was not present.  

10. PW-2 stated in his evidence that the informant  told him that he was supposed to get 

an amount of Rs. 2,20,000/- (rupees two lacs, twenty thousand) from one person of 

Orang. In cross examination PW-2 stated that he has no personal knowledge about 

the incident.  

11. PW-3 stated in his evidence that after completion of the investigation he submitted 

charge sheet against the accused under Sections 406/294/506 IPC. He proved the 

charge sheet which is marked as Ext-1 and his signature which is marked as Ext-1(1). 

He also proved the FIR which is marked as Ext-2 and his signature which is marked as 

Ext-2(1).  

12. PW-4 (IO) stated in his evidence that he conducted the investigation and interrogated 

the witnesses. He stated that the informant showed him one house and told him that 

he had given some amount to a person of that house and when he went to bring back 
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the amount the accused verbally abused him and chased him away. However, PW-4 

stated that during the investigation it came to light that the house which was shown 

by the informant was not the house of the accused. He proved the sketch map which 

is marked as Ext-3 and his signature which is marked as Ext-3(1). In cross 

examination PW-4 stated that he did not find the accused at the house which was 

shown by the informant. He also stated that he did not seize any article in connection 

with this case.  

              Discussion On Point For Determination No. (I)  

13. Section 406 IPC provides as under : 

“S.406. Punishment for criminal breach of trust.- Whoever commits criminal 

breach of trust shall be punished with imprisonment of either description for a term 

which may extend to three years, or with fine, or with both.” 

14. Section 405 IPC deals with criminal breach of trust. It is provided as under : 

 “Whoever, being in any manner entrusted with property, or with any dominion over 

property, dishonestly misappropriates or converts to his own use that property, or 

dishonestly uses or disposes of that property in violation of any direction of law 

prescribing the mode in which such trust is to be discharged, or of any legal contract, 

express or implied, which he has made touching the discharge of such trust, or wilfully 

suffers any other person so to do, commits criminal breach of trust.” 

15. In order to prove an offence u/S 406 of IPC it is essential to prove the following 

ingredients: 

(A) There must be entrustment with the property or with any dominion over the 

property 

(B) the person entrusted dishonestly misappropriates or converts to his own use that 

property or Dishonestly using or disposing of that property or wilfully suffering any 

other person so to do in violation- 

(1) Of any direction of law prescribing the mode in which such trust is to be 

discharged 

(2) Of any legal contract made touching the discharge of such trust. 

16. The basic ingredients of the offence of criminal breach of trust as per the above 

definition are entrustment of property or dominion over the property and dishonest 
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misappropriation of the property. Dishonest misappropriation of the property can be 

done either by converting the property for own use of the accused or disposing of the 

property in violation of the directions or stipulation in which the trust is to be 

discharged. In order to make out an offence of criminal breach of trust, the 

complainant needs to aver in the complaint as to how or where the entrustment took 

place or where the property was received or retained, how the accused 

misappropriated the property and what was the mode of discharge of the trust or in 

other words, when the property was to be returned or accounted for. 

 

ENTRUSTMENT OF PROPERTY 

17.  Pw1 stated in his cross-examination stated that the Informant gave some money to 

the accused. However, Pw1 could not say anything as to what amount of money was 

entrusted to the accused. Further, the evidence of Pw2 is hearsay evidence as he 

stated that he was told about the transaction by the Informant, who could not be 

examined as a witness by the prosecution. 

18. Although there may be conviction on the basis of sole testimony of a witness, but in 

the instant case the evidence of Pw1 does not inspire enough confidence to prove that 

the amount of Rs. 2,20,000/- (two lacs twenty thousand) was entrusted to the 

accused. Further, he has not been corroborated by any other witness.  

19. Although non-examination of the Informant does not entitle the accused to be 

acquitted, but in the instant case the evidence of the two Pws does not establish the 

ingredient of “entrustment”. 

20. As such, it is clear that the prosecution has failed to prove the first 

ingredient i.e entrustment of the amount of Rs. 2,20,000/- (two lacs twenty 

thousand) to the accused and hence, Point for Determination No. (I) is 

decided in negative.  

 

Discussion on Point for Determination No. II 

21. Criminal intimidation has been defined in Section 503 I.P.C. which is reproduced below 

for convenience: 

“503. Criminal intimidation.- Whoever threatens another with any injury to his person, 

reputation or property, or to the person or reputation of anyone in whom that person 
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is interested, with intent to cause alarm to that person, or to cause that person to do 

any act which he is not legally bound to do or to omit to do any act which that person 

is legally entitled to do, as the means of avoiding the execution of such threat, 

commits criminal intimidation. 

 Explanation.- A threat to injure the reputation of any deceased person in whom the 

person threatened is interested , is within this section’’. 

22. In order to bring home charge U/S 506 I.P.C. for committing criminal intimidation the 

prosecution has to prove the following: 

(i) Threatening a person with any injury;  

(ii) to his person, reputation or property; 

(iii) to the person or reputation of any one in whom that person is interested; 

(2) Threatening a person with injury; 

(a) to cause alarm to that person, or 

(b) to cause the person to do any act which he is not legally bound to do as the 

means of avoiding the execution of such threat, 

(c) to cause that person to omit to do any act which that person is legally entitled to 

do as the means of avoiding the execution of such threat. 

 

23. In the instant case, the allegation of the Informant was that he gave an amount of Rs. 

2,20,000/- (rupees two lacs and twenty thousand) to the accused and on 18.3.15 

when he went to the house of the accused to bring back money, the accused chased 

him away and also threatened to kill him. Pw1 stated that he was not present when 

the Informant went to ask for the money and as it has already been stated the 

evidence of Pw2 is hearsay.  

24. As such the main element of threat to the Informant could not be established.  

25. Keeping in view the totality of the evidence, it is clear that the prosecution has been 

unable to establish that the guilt of the accused under Section 506 IPC.  

26. As such Point for Determination No. (II) is decided in negative.  
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                                                                      ORDER 

27. In view of the above discussions and decisions, it is held that the prosecution failed 

to prove the case against the accused person Faizuddin @ Abul Badsa under 

Sections 406/506 IPC beyond all reasonable doubt. 

28.  Hence, in view of the above discussions, the accused Faizuddin @ Abul Badsa is 

acquitted of the charges under Sections 406/506 IPC. 

29. Bail bond is cancelled and the bailor is discharged. 

 

                                                                                                  

 

                                                                                             (Ms. Karabi Das) 

                        

                                                                                       Judicial Magistrate First Class,    

                                                                                       Udalguri, BTR, Assam 
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              A P P E N D I X 
 

 

PROSECUTION EXHIBITS: 

Ext-1 is the charge sheet. Ext-1(1) is the signature of PW-3. 

Ext-2 is the FIR. Ext-2(1) is the signature of O/C Orang. 

Ext-3 is the sketch map. Ext-3(1) is the signature of PW-4. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Nazimul Hoque Chaudhury 

P.W.2..... Elias Rahman 

P.W.3..... Rebo Kt. Deka(SI) 

P.W.4......Ahmed Ali(ASI) 

WITNESSES  FOR THE DEFENCE: 

NIL 

 

 

 

                                                                                             (Ms. Karabi Das) 

                        

                                                                                       Judicial Magistrate First Class,    

                                                                                       Udalguri, BTR, Assam 

 

 

 

 


