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IN THE COURT OF THE ASST SESSIONS JUDGE: 

UDALGURI: ASSAM 

Sessions Case No. 02/2018 

(Arising out of G.R. Case No. 477/2017) 

    U/S 25(1-A) Arms Act and Section 10/13 UA(P) Act. 

 

PRESENT  : Mr. Shah Syed Ahadur Rahman, AJS 
 

Committed by:- Learned CJM, Udalguri. 
 

Charge framed on:-05-03-2018. 
 

    State of Assam 

     -Vs – 

                 1. Sabam Narzary @ Lengra...Accused person. 

 

Date of Recording Evidence on –13-06-18: 20-07-18:  

                                              05-09-18: 24-10-19:  

                                               09-01-20: 03-03-21. 

Date of Hearing Argument on ----28-04-2021. 

Date of Delivering the Judgment on –06-05-2021. 

 

Appearance: 

Advocate for the State---------Mr. B.K. Chetry, Learned A.P.P. 

Advocate for the Accused persons--Mr. M.C. Narzary, Learned 

Advocate. 
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JUDGMENT 

 

1. The prosecution case in brief is that on 22-04-2017, 

Inspector of Police C.I. Rowta Gauri Kt. Lahkar lodged 

an ejahar, stating inter alia that while interrogation of 

accused Sabam Narzary, in connection with Orang P.S. 

Case no. 22/17 u/S 326/307 IPC R/W Section 25(1-

A)/27 of Arms Act R/W Section 10/13 UA (P) Act, on 21-

04-17, he alongwith Addl. S.P HQ Udalguri and O/C 

Udalguri searched the house and premises of arrested 

accused person namely Sabam Narzary. During search 

and as shown by accused, the complainant recovered 

one 9 mm pistol with 6 rds. Live 9mm ammunition, 

which was buried under the ground. Hence this case.  

 

2. After receipt of the ejahar, Udalguri police registered a 

case vide Udalguri P.S. Case No. 84/17 under Section 

25(1-A) Arms Act R/W Section 10/13 UA(P) Act. After 

completion of investigation police submitted charge 

sheet under Section 25(1-A) Arms Act and Section 

10/13 UA(P) Act against the accused Sabam Narzary @ 

Lengra. 

 

3. On 28-12-2017, the committal Magistrate after 

complying the provision of Section 207 Cr.P.C. 

committed the case record to the Court of Sessions as 
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charge sheeted Sections are exclusively triable by the 

Court of Sessions. 

 

4. After hearing both the parties, the then Hon’ble Addl. 

Sessions Judge, Udalguri vide order dated 05-03-2018 

after going through the relevant materials and upon 

hearing both the parties found a prima facie case, 

framed charges under Section 25(1-A) Arms Act and 

Section 10/13 UA(P) Act against the accused to which 

he pleaded not guilty and claimed to stand trial.   

 

5. Thereafter, the Hon’ble Court of Sessions transferred 

the case record to this Court on 04-12-2020 for 

disposal. 

 

6. Prosecution examined as many as six witnesses also 

accused was examined under Section 313 Cr.P.C. and 

on being asked, accused person denied to adduce any 

defence evidence.  

 

7. Points for determination: 

 

(i) Whether accused Sabam Narzary @ Lengra on or 

about the 21-04-2017, at about 10.30 am at 

village Puran Goroimari under Udalguri P.S. 
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possessed one pistol with 06 rounds live 9mm 

ammunitions? 

(ii) Whether accused Sabam Narzary @ Lengra on the 

same day, time and place, were a cadre of 

NDFB(S), a banned outfit organization? 

(iii) Whether accused Sabam Narzary @ Lengra on the 

same day, time and place, took part in the 

unlawful activities of NDFB(S), a banned outfit 

organization? 

 

DISCUSSION, DECISION AND REASONS 

THEREOF: 

 

8. I have heard the contention of the learned counsel 

appearing for the State as well as for the learned 

defence counsel appearing for the accused person. 

 

9. Before appreciating the argument put forward by 

learned Addl. P.P. for the State as well as the rival 

submission advanced by the learned defence counsel, I 

would like to discuss the evidence adduced by the 

prosecution. 

 

 

10. PW4 the star witness of this case is Inspector of 

Police Gauri Kanta Lahkar, who has deposed that during 
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interrogation of accused in connection with Orang P.S. 

Case No. 22/17, from the statement of the accused, 

PW4 came to know that there were illegal arms and 

ammunitions in his house. Then, Addl. S.P. Udalguri, 

O/C Udalguri PS and PW4, his staff searched the house 

of the accused and during search in between the house 

of the accused and the latrine, they recovered one 9mm 

pistol and six rounds of 9mm  ammunitions which were 

kept buried under the ground as shown by the accused. 

But after careful examination of the case record it is 

nowhere found the statement of the accused, in 

consequence to which, the alleged weapons and 

ammunitions were recovered from his house. 

 

11. In cross-examination, PW4 had deposed that 

initially the arms and ammunitions were seized in 

connection with Orang P.S. Case No. 22/17. At that 

time, he did not lodge the FIR, on the basis of which 

this case was registered. The place of occurrence from 

where the seized arms and ammunitions were 

recovered falls under the jurisdiction of Udalguri P.S. as 

such PW4 lodged a separate FIR at Udalguri P.S. The 

statements of the people of nearby area were not 

recorded by him. He himself dug the earth for recovery 

of the arms and ammunitions from under the ground. 

He recorded the statements of seizure witnesses 
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namely Sanjib Basumatary, Rupam Das and Lambodhar 

Rabha under Section 161 Cr.P.C. 

 

12. PW1, Sanjib Basumatary, PW2, Rupam Das, PW3, 

Lambodhar Rabha are the seizure witnesses. According 

to all these prosecution witnesses, on the date of 

occurrence there were gathering of police personnel in 

the Goroimari road. They were all told by police to sign 

in a paper and accordingly they signed it and PW1 

specifically deposed that he signed in a blank paper. All 

the supra prosecution witnesses have deposed that no 

any seized articles were shown to them on the day of 

occurrence nor the digging place from where the 

alleged weapons and ammunitions were recovered was 

shown to them.  

 

13. Above being the discussions, it has been decided 

that prosecution has failed to bring the ingredients of 

offence under Section 25(1-A) Arms Act and Section 

10/13 UA(P) Act against the accused Sabam Narzary @ 

Lengra beyond all reasonable doubt and accordingly 

accused person is acquitted. 

 

14. Situated thus the points for determination are 

decided in the negative and against the prosecution. 
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ORDER 

 

15. In the result, the accused Sabam Narzary @ 

Lengra is found not guilty under Section 25(1-A) Arms 

Act and Section 10/13 UA(P) Act, and acquitted of 

charges from the aforesaid sections, and set with liberty 

forthwith.  

 

16. The term of bail bond of accused person is 

extended for a period of 6 (six) months from to-day as 

provided u/s 437(A) Cr.P.C. 

 

17. The seized materials, if any, be disposed of in 

accordance with law. 

 

18. Let a copy of the judgment be sent to the learned 

District Magistrate, Udalguri for his information as 

provided in section 365 Cr.P.C. 

 

19. Let the case record be consigned to record room 

after completing the formalities. 

 

20. Judgment is signed, delivered and pronounced in 

the open court today the 06th day of May, 2021. 

 

 



8 
 

Dictated & corrected by me 

 

 

(S.S.A. Rahman)     (S.S.A. Rahman)   

Asst. Sessions Judge   Asst. Sessions Judge 

Udalguri.      Udalguri. 

 

 APPENDIX: 

A)Prosecution witnesses: 

i) PW1   Sanjib Basumatary. 

ii)PW2   Rupam Das. 

iii)PW3   Lambodhar Rabha. 

iv)PW4   Gauri Kt. Lahkar. 

v)PW5   ABSI Lankeshwar Narzary. 

vi)PW6  Topeswari Narzari. 

B)Defence witness: Nil. 

C)Exhibits: 

i) Ext.1  Seizure list. 

ii) Ext.2  FIR. 

iii) Ext.-3 Sketch map. 

iv)Ext.4 Report of Armourer. 

D) Material Exhibits: Nil 

 

Asst. Sessions Judge, 

Udalguri. 
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